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Commission communication
on the action taken on opinions and resolutions adopted by Parliament at the March I and II 2009 part-sessions
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council directive amending Directives 92/79/EEC, 92/80/EEC and 95/59/EC on the structure and rates of excise duty applied on manufactured tobacco
1.
Rapporteur: Zsolt László BECSEY (EPP-ED/HU)
2.
EP reference number: A6-0121/2009 / P6-TA_PROV(2009)0160
3.
Date of adoption of the resolution: 24 March 2009
4.
Subject: structure and rates of excise duty applied on manufactured tobacco
5.
Inter-institutional reference number: 2008/0150(CNS)
6.
Legal basis: Article 93 of the EC Treaty
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission’s position: The Commission cannot accept any of the amendments adopted by Parliament.
A number of amendments proposed by Parliament aim at abolishing the proportional minimum requirement for all tobacco products. However, the Commission considers that this requirement remains an essential part of the acquis in the field of tobacco taxation and therefore should not be abolished. In the enlarged EU it is not only important that the gap between the highest and lowest taxing countries is reduced but also that on a regional level taxes are approximated. The proportional minimum requirement ensures this. The Commission therefore cannot accept amendments 2, 3, 7, 8, 12, 13 and 14, which are all directly or indirectly related to the proposed abolition of the proportional minimum requirement.
In addition, amendments 8 and 13 would also result in a decrease of the proposed minimum rates for cigarettes and fine cut. These lower levels of increases in minimum rates as proposed by Parliament would undermine the objectives of the proposal, namely to reduce cross border shopping and illicit trade in the internal market and to contribute to a high level of health protection. Besides, amendment 13 would also postpone the implementation of the proposed changes from 2010 to 2014, which the Commission considers unjustified. For these reasons also the amendments mentioned cannot be accepted by the Commission.
Amendment 1 makes reference to a number of other measures of tobacco control such as smoking bans, ban on advertising or the launching of education campaigns. In the Commission's view, there is no link between the proposed increases in the minimum rates or changes in the tax structure and the measures cited above. They therefore should not be mentioned here. On the other hand, the reference to illicit trade is already part of recitals 6 and 7 of the Commission's proposal and should not be repeated here.

Amendment 9 proposes to postpone the date when Member States have to determine the weighted average retail selling price for the previous year from 1 January to 1 March of each year and to base its calculation on volume placed on the market instead of releases for consumption. However, the releases for consumption are data which are readily available to the tax authorities unlike the volume placed on the market. Because the data on prices of cigarettes released for consumption is readily available the average weighted retail selling price can be determined at 1 January of each year.
Amendment 10 cannot be accepted because the level of the increases in minimum rates as well as the implementation date as suggested in the amendment would undermine the objectives of the proposal, namely to reduce cross border shopping and illicit trade in the internal market and to contribute to a high level of health protection.
Amendment 11 proposes that the Commission should publish the excise duty and VAT levied on a nominal packet of cigarettes of a value of EUR 0 pre-tax. However, the Commission services already publish every six months the rates of excise duties and VAT levied on cigarettes ("Excise duty tables"). There would thus be no added value in the additional reporting requirements as required by Parliament.
Amendment 15 intends to give Member States the option to introduce appropriate threshold price measures provided they are in line with Community legislation. This amendment goes outside the scope of the proposal. Introducing minimum price measures would be a fundamental change as it undercuts the common taxation principles laid down in the present Community legislation, which the Commission intended not to abolish but to strengthen in its proposal. As far as the health arguments are concerned, Member States can tackle cheap cigarettes and contribute to health objectives by increasing the excise duties.
Amendment 16 would reduce the flexibility for Member States to apply specific duties by lowering the maximum share of the total tax burden that the specific excise duty may account for. From an internal market, budgetary as well as a health point of view, specific duties have clear advantages and more flexibility should therefore be provided to those Member States that place greater reliance on specific excise duties.
9.
Outlook for amendment of the proposal: The Commission does not intend to modify its proposal and will inform the Council orally about its position on the amendments.
10.
Outlook for the adoption of the proposal: The date of final adoption in the Council cannot be determined yet.
