Follow-up to the European Parliament resolution on an EU-India Free Trade Agreement, adopted by the Commission on 17 June 2009
1.
Rapporteur: Sajjad KARIM (ALDE/UK)

2.
EP reference number: A6-0131/2009 / P6-TA_PROV(2009)0189
3.
Date of adoption of the resolution: 26 March 2009

4.
Subject: EU-India Free Trade Agreement

5.
Competent Parliamentary Committee: Committee on International Trade (INTA)

6.
Analysis of the text and of Parliament’s requests:
The resolution puts the negotiations for an EU-India Free Trade Agreement (FTA) in the context of the EU's overall strategic relationship with India whilst highlighting the main issues at stake in these negotiations. Overall, the resolution appreciates the benefits which a rapid conclusion of this FTA could potentially generate for both trading partners whilst taking into account existing sector-specificities. It therefore broadly supports the Commission's overall course of action towards concluding an ambitious and broad based trade and investment agreement with India.

7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:
The Commission fully agrees with the resolution's emphasis on the need to give priority to the rules-based multilateral trading system (Recital A). The multilateral trading system and the Doha Development Agenda remain the EU's overarching trade policy priorities. The FTA with India is to complement and support the EU's unwavering dedication to an ambitious and swift conclusion of the Doha Round of WTO negotiations.
In relation to the call for an ambitious sustainable development chapter as an essential part of the FTA (paragraph 7), the Commission remains fully committed to negotiating with India a sustainable development chapter that will cover the FTA's economic, social and environmental dimensions. The Commission though has always rejected a sanctions' based approach as it considers an approach based on cooperation, transparency, incentives and follow-up mechanisms involving civil society as more suitable to achieving the EU's sustainable development goals, including vis-à-vis  India.
The Commission agrees with the resolution's request for the FTA to confirm the provisions of the Agreement on Technical Barriers to Trade (TBT) and the Sanitary and Phytosanitary (SPS) agreement (paragraph 10) and has tabled textual proposals accordingly. The issue of animal welfare has already been addressed within the negotiations but discussions are still at an early stage.

As regards the call on both parties to ensure that regulatory measures and non-tariff barriers (NTBs) are managed in such a way that overall trade is not hampered and to work more closely towards a more transparent framework for technical regulations and standards (paragraph 11), the Commission is already engaging with India to negotiate provisions to ensure the elimination of unjustified non-tariff obstacles to trade as well as appropriate domestic procedures to prevent NTBs and other unnecessary obstacles to trade. These negotiations are to continue covering also relevant aspects of transparency in regulations.

In addition, the Commission is providing technical assistance to support Indian producers in their efforts to reach EU standards whilst providing adequate support to strengthen capacity and boost qualified human resources in Indian regulatory bodies as requested in paragraphs 11 and 12 of the resolution. €13.3 million were allocated through the Trade and Investment Development Programme (TIDP) funded from the Country Strategy Paper (CSP) 2000-2006 of which more than 5 million were allocated to activities in the area of TBT and SPS. At present, the follow-up programme to the TIDP is being designed and will be funded by the Country Strategy Paper 2007-2013. It is expected to also include funding for activities in the areas of TBT and SPS.

In relation to the call for exploring with the Indian authorities the opportunity and the scope of liberalisation of legal services in the FTA (paragraph 21) and the request to seek full commitments from India on express services as well as self-handling for express cargo carriers at airports (paragraph 24), the Commission remains fully committed to negotiating with India provisions on services and investment which have substantial sectoral coverage in terms of the number of sectors, volume of trade and modes of supply. Discussions so far have mainly focused on the legal text and a number of individual sectors (including also postal/ courier, ground-handling and legal services). Further more detailed discussions on sectoral commitments are expected at a later stage.

As regards the call on the Commission to incorporate a chapter on investment in the FTA which would facilitate the process of investing in each other's markets (paragraph 30) whilst potentially providing for a system of a single point of information for investors (paragraph 26), negotiations with India on a framework for establishment based on the principles of transparency, non-discrimination, market access and stability have already made some good progress. These negotiations are without prejudice to the competences of the EC and its Member States. As regards a single point of information for investors, the Commission would also like to refer to the Investment Facilitation Desks funded under the EU's TIDP as well as the European Business and Technology Centre which has started to operate from 1 October 2008 to foster links between European and Indian businesses.

In relation to the call on the Commission to advocate rules for transnational companies in the FTA, designed to ensure that investors respect certain internationally recognised standards in the social and environmental field (paragraph 28), the Commission remains fully committed to negotiating with India a chapter on sustainable development covering the trade related economic, social and environmental aspects of this FTA, including corporate social responsibility (CSR). More generally, the wider concept of CSR has become an increasingly important concept, both globally and within the EU, in support of globalisation, competitiveness and sustainability.
 The promotion of CSR both at European and international level is a shared goal of the EU, and a natural complement to the pursuit of rules-based high environmental and social standards at global level. This is also reflected in the G8 Summit Declaration of 2007 in Heiligendamm, which recognises the importance of promoting and strengthening corporate and other forms of social responsibility so as to maximize the benefits from cross-border investment. The Commission fully supports implementation of this objective, including in the context of the Heiligendamm process. This commitment was endorsed at the G8 2009 Social Summit where labour and employment ministers from the G8 countries and the EU Commissioner for employment, social affairs and equal opportunities agreed to actively promote CSR initiatives whilst recognising the need to build on the strengths of the ILO’s Tripartite Declaration on Multinational Enterprises and Social Policy and the OECD’s Guidelines for Multinational Enterprises.

In relation to request to negotiate provisions for effective and transparent procurement systems, the Commission remains fully committed to negotiating a set of ambitious rules including adequate transparency provisions that support the setting up of effective procurement systems. Negotiations though are still at an early stage.

As regards the call on the Commission to coordinate actions with India to address effectively the fight against counterfeiting and, in particular, against counterfeit medicines (paragraph 33), substantive negotiations have already taken place with India on a chapter covering Intellectual Property Rights (IPR) including enforcement. Such provisions are to be construed in a way which does not impair the capacity of both parties to promote access to medicines in line with the relevant flexibilities built into the TRIPs agreement. In addition, it was agreed at the EU-India summit in 2008 to strengthen the exchange of best practices and co-operation in customs matters, including in areas such as customs IPR enforcement. The EC "Customs Blueprints" provide an excellent overview on EU best practice in the customs field and the recently signed EU-China Action Plan on Customs IPR enforcement is a good example of practical cooperation. The next EU-India Joint Customs Cooperation Committee (JCCC) is the ideal forum to discuss concrete steps to strengthen customs cooperation with India, in particular on customs IPR enforcement.

In relation to the request for addressing the issue of child labour (paragraph 39) and bonded labour (paragraph 41), the Commission remains fully committed to negotiating with India a sustainable development chapter that will cover the FTA's economic, social and environmental dimensions, including issues of labour standards. Commitments of both parties to the effective implementation of the internationally recognised ILO core labour standards - which also cover the worst forms of child labour as well as forced labour - will serve as a key benchmark in this respect.

However, as indicated above, the Commission rejects a sanctions based approach to labour standards. An approach based on cooperation, transparency, incentives and follow-up mechanisms involving civil society will be more suitable to achieving our sustainable development goals, including with respect to India.

In addition, a number of EU funded projects are currently ongoing under the EIDHR (Democratisation and Human Rights), the DCI-HUM (Investing in People: Youth & Children) and the ONG-PVD (Co-financing with European development NGOs – Actions in developing countries) budget lines to enhance the protection of children thereby tackling the issue of child labour.

The Commission's commitment to increase cooperation with India on social issues (including decent work and labour standards) more widely is also explicitly included in the revision of the EU-India Joint Action Plan as agreed with India at the EU-India Summit 2008, namely to increase exchanges in the fields of sustainable extension of social protection, social dialogue, equal opportunities and gender equality. It was also agreed to launch a joint study on decent work covering priority areas relating to global employment, social cohesion, and sustainable development.

In relation to the call on the Commission to ensure that the FTA is not harmful to disadvantaged groups in India (paragraph 44), a Sustainability Impact Assessment (SIA) was carried out in parallel to the negotiations assessing the FTA's potential economic, social and environmental impact whilst proposing measures to mitigate the FTA's negative and enhance the positive effects. The situation of disadvantaged groups has been taken into account when preparing this SIA. The Commission also works towards improving the situation of those disadvantaged groups and to examine future cooperation with a view to ending gender and caste discrimination (paragraph 56). To this end, the Commission funds a number of NGO-projects targeting gender equality and/ or Dalits and other backward castes in India, selected through calls for proposals under the EIDHR and ONG-PVD budget lines. Current and recently concluded projects include, amongst others:
- A project aimed at re-enforcement of grassroot Dalit organisations in South Indian states of Tamil Nadu, Karnataka and Andhra Pradesh to enhance awareness for and protection of fundamental Dalit rights (EC commitment € EUR 377,118.10).

- A project under the Dalit development project seeking to reduce poverty by improving women's productive capacity, community empowerment and countering social and gender discrimination (EC contribution: € 408,000). Project activities include i) formation of self help groups and womens' groups whilst offering training and information on legal issues related to women's and Dalits' rights ii) establishment of small credit systems, income generating programs, and revolving funds iii) construction and renovation of 165 new houses.

- Two block grants to strengthen government systems of elementary education, so that they are inclusive of all children, specifically the most marginalized groups in West Bengal, Orissa, Andhra Pradesh as well as Tamil Nadu to improve Dalit childrens' access to education (EC contribution: € 1 446 345).
- A project aimed at fostering equality and the rights of scheduled castes in 10 Indian states, including Tamil Nadu, Kerala, Andhra Pradesh, Rajasthan, Orissa, Uttar Pradesh, Bihar, Gujarat, Maharashtra and Punjab (EC commitment: € 762 033). The project's overall objective is to promote and defend the rights of schedule castes/ Dalit communities by using national and international human rights and anti-discriminatory legislations and instruments.

In addition, India is now also one of the 7 countries covered by the EC funded UNICEF programme aimed at the abandonment of social norms harmful to girls and women (EC contribution:  € 3 991 000).

Issues related to women empowerment and gender equality as well as scheduled castes/ scheduled tribes are also raised regularly in the EU-India Human Rights Dialogue which met for the 5th time in Delhi on 27 February 2009.
As regards the expectation that the Council and the Commission will present the FTA to Parliament for assent under the second subparagraph of Article 300(3) of the EC Treaty (paragraph 46), the Commission has kept the European Parliament duly informed throughout the negotiations as provided for by the Treaty and will continue doing so. The legal basis for approval of the final agreement will depend on its exact content.

In relation to the call on the Commission to confirm India's commitment to negotiating an EU-India FTA with the incoming Indian Government (paragraph 47), the Commission intends to establish contacts with the new Government to this end as soon as appears appropriate.

As regards the call on the Commission to support research into the main patterns and underlying national and sub-national policies responsible for the development effects of economic growth in some regions of India (paragraph 58), the Commission is following closely the analysis carried out by respective international organisations, think tanks and other relevant institutions. To assess in particular the development effects of the EU-India FTA, the Commission conducted a Sustainability Impact Assessment to analyse the FTA's potential economic, social and environmental effects, including its impact on poverty.
----------
� COM(2006)136 of 22 March 2006.
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