Follow-up to the European Parliament resolution on the impact of the Treaty of Lisbon on the development of the institutional balance of the European Union, adopted by the Commission on 14 July 2009
1.
Rapporteur: Jean-Luc DEHAENE (EPP-ED/BE)

2.
EP reference number: A6-0142/2009 / P6_TA-PROV(2009)0387

3.
Date of adoption of the resolution: 7 May 2009

4.
Subject: Institutional balance of the European Union

5 
Competent Parliamentary Committee: Committee on Constitutional Affairs (AFCO)

6.
Background of the resolution:

The resolution has been adopted in the context of the European Parliament's preparatory work on the entry into force of the Lisbon Treaty.

The Lisbon Treaty would entail a great number of changes to the institutional framework of the EU. It includes changes to make all institutions more effective, which also have an impact on the inter-institutional relations and the institutional balance inside the EU. The Dehaene Report and the subsequent resolution constitute the main input from the EP concerning the inter-institutional aspects of implementation of the Treaty.
7.
Parliament’s statements and requests and position of the Commission:

Preliminary remark

The Commission would like to recall that no decision on the implementation of the Lisbon Treaty can be taken before this Treaty enters into force. The current reflections have to be considered in the context of the preparatory work undertaken by the Parliament and with a view of being ready on time if the new Treaty is ratified by all 27 Member States in accordance with their respective constitutional requirements.

The Commission looks forward to discussing these issues with the European Parliament and the Council and recalls that, on 18 and 19 June 2009, the European Council reaffirmed its wish to see the new Treaty enter into force by the end of 2009.

I. Reinforcement of the specific "Union method" of decision-making as the basi of the inter-institutional balance

The resolution names the "Union method" of decision-making (the Commission's right of initiative and joint decision-making by the Parliament and the Council) as "the basis of the inter-institutional balance" and sees it preserved and reinforced by the Lisbon Treaty. It gives concrete examples, e.g. that "the Commission is confirmed as the 'engine' driving forward European activity, thus ensuring that its monopoly of legislative remains untouched (and is even reinforced), notably in the budgetary procedure" or "the European Parliament's powers as a branch of the legislature are enhanced, since the ordinary legislative procedure […] becomes the general rule […] and is extended to almost al areas of European legislation, including justice and home affairs" (paragraph 3).

Commission position:

The Commission welcomes the fact that the essential elements of the Community (now Union) method have been preserved and reinforced.

II. The European Parliament

The resolution strongly "welcomes the fact the Treaty of Lisbon fully recognises the European Parliament as one the two branches of the legislative and budgetary powers of the Union." (paragraph 7). It also stresses that this recognition requires the full collaboration of the other institutions (notably timely access to documents and participation of the Parliament in working groups) and recalls necessary internal reforms of the Parliament (paragraphs 8 and 9). It welcomes the fact that the new treaty will extend to the Parliament the right of initiative concerning the revision of treaties (paragraph 10).

Another point mentioned are the transitional arrangements concerning the composition of the Parliament. According to paragraph 11, the 18 additional MEPs should be pre-elected in the June 2009 elections and sit as observers in the Parliament as long as the number of MEPs has not been raised to 754.

Commission position:

The Commission welcomes the strengthening of Parliament powers that will lead to a further increase of the democratic legitimacy of the EU.

The Commission has taken note of the Declaration of the European Council of December 2008 on the transitional measures concerning the composition of the Parliament, as well as of the Conclusions adopted by the European Council in June 2009. According to these conclusions, once the conditions set in the declaration of 2008 are met, it will be for the Presidency to take the necessary steps to implement the measures.

III. Nomination of the President of the European Council

The resolution supports a nomination of the President of the European Council as soon as possible after the entry into force of the Lisbon Treaty in order to maintain a link between the duration of the newly elected Parliament and the period of the mandate for the new Commission (paragraph 16).

Commission position:

The Commission agrees with the Parliament.

V. The Council

The resolution considers that "the Prime Minister/Head of State of the Member State assuming the Presidency of the Council will have a fundamental role to play in ensuring the cohesion of the whole group of presidencies and the coherence of the work of the different configurations of the Council, as well as providing the necessary coordination with the European Council" (paragraph 29).

It stresses that the Prime Minister/Head of State must be the privileged interlocutor of the Parliament concerning the activities of the Presidency (e.g. to be invited to address the Parliament plenary, to present the respective programme of activities of the Presidency to the Parliament) (paragraph 30).

It also outlines that the particular role of the Council in the preparation, definition and implementation of the CFSP and calls for "reinforced coordination between the President of the General Affairs Council and the Vice-President of the Commission (High Representative) as chairperson of the Foreign Affairs Council, and between them and the President of the European Council" (paragraph 24).

Commission position:

The Commission shares the Parliament's reasoning, because this would bring clarity in the competences of the two Council configurations. It recalls, however, that the composition of Council formations is the responsibility of the Council, and that Member States are free to decide their representation in the Council.

VI. Foreign Affairs Council (FAC)

In Council, the Vice-President of the Commission (High Representative) should concentrate primarily on the activities of the FAC.

The report notes that issues concerning security and defence are still an integral part of the CFSP and should remain within the competence of the Foreign Affairs Council  chaired by the Vice-President of the Commission (High Representative) with the additional participation of the Ministers of Defence whenever necessary (paragraph 31).

Commission position:

The Commission shares the Parliament's interpretation.
VII. President of the Commission

- The resolution welcomes the strengthening of the position of the President within the College of Commissioners and considers that this strengthening might even be reinforced in view of the agreement between the Heads of State or Government to maintain one member of the Commission per Member State (paragraph 33).

Commission position:

The Commission welcomes the strengthening of the position of the President of the Commission. This is clearly in the interests of a proper functioning of the College: a College which, in line with the December 2008 and June 2009 European Council conclusions, would clearly number one Commissioner per Member State.

- The resolution also stresses that "the election of the President by the European Parliament on a proposal by the European Council will give a pronounced political nature to his/her designation" (paragraph 34).

Commission position:

The Commission agrees with the Parliament. This is an important step forward in terms of strengthening democratic legitimacy.

VIII. Balance regarding the President of the European Council, President of the Commission and High Representative

The resolution considers that the choice of the President of the European Council, President of the Commission and High Representative must represent a geographical and demographic but also a political and gender balance (paragraph 40).

Commission position:

The Commission's composition has traditionally reflected a balance in terms of party affiliation as well as the geographical balance prescribed by the Treaty. In general, the EU institutions have an interest in maintaining such a healthy balance. As concerns gender, it should be stressed that the current Commission has the highest number of female Commissioners to date. However, further improvement of this balance should be an objective for the appointment of the next Commission.

IX. Procedure and timetable for all nominations
The resolution proposes a model that could be agreed by the Parliament and the European Council and should in any case be applied from 2014 onwards (paragraph 43).

Commission position:

The Commission considers that it is helpful to set out the sequencing in this way and is sure that the institutions can reach a pragmatic consensus on a clear timetable.

X. Nomination of the 2009 President of the Commission and of the Commission

- The resolution calls for political "agreement" between the European Council and the Parliament as regards the nomination of the President of the Commission whereby "the substance" of Parliament's new powers under Lisbon would be respected. Paragraph 46 of the report refers to the nomination of the Commission – this should only take place after the results of the Irish referendum and in the event of a positive result the formal approval of the new College including President and Vice-President of the Commission (High Representative) would thus take place under the Lisbon procedure. 

Given that the Lisbon Treaty might enter into force by the end of 2009, the resolution suggests a political agreement between the European Council and the Parliament in order to ensure that the procedure for the choice of the next Commission President and for the nomination of the future Commission will respect the substance of the new powers of the Parliament under the Lisbon Treaty on this issue (paragraph 45).

Commission position:

The Commission supports any approach notably in line with Declaration n° 11 of the Intergovernmental Conference, the content and format of which was of course a matter of discussion between the Parliament and the European Council. In the unusual circumstances of 2009, it seems appropriate to advance with pragmatism, taking into account the need for a smooth institutional transition. This was also the spirit of the December European Council conclusions.

The Commission recalls that political consultations with the political groups ahead of the appointment of the new Commission President already took place in 2004. 

- The resolution also indicates that should the European Council launch the procedure for the nomination of the President of the new Commission without delay after the European elections of June 2009, it should duly take into account the timeframe necessary to allow the political consultation procedure with the newly elected representatives of the political groups, as provided for by the Lisbon Treaty, to be completed informally. It considers that, under these conditions, the substance of its new prerogatives would be fully respected and the Parliament could proceed to the approval of the nomination of the President of the Commission (paragraph 46).

Commission position:

The Commission agrees with a pragmatic and flexible approach allowing the nomination of the next Commission President in line with the December European Council conclusions, in order to ensure a smooth and timely transition between Commissions.

- The resolution outlines that the procedure concerning the nomination of the new college should only be launched after the results of the new referendum in Ireland are known. It considers that in the event of a positive outcome of the referendum, the formal approval of the new college, including the President and Vice-President of the Commission (High Representative), by the Parliament should only take place after the entry into force of the Lisbon Treaty (paragraph 47).

Commission position:

The Commission agrees that the formal procedure regarding the nomination of the new College should only be started once there is clarity over the Treaty to be in force. 

XI. Nomination of the Vice-President of the Commission (High Representative)
The resolution recalls several important issues regarding the nomination of the new Vice-President of the Commission (High Representative), such as the obligation to be approved by the Parliament as Vice-President, together with the entire College, and the need for the European Council to proceed from the outset of the procedure to the necessary consultations with the President of the Commission (paragraph 56).

Commission position:

The Commission shares the interpretation of the Parliament. As the "double hat" means that the Vice-President of the Commission (High Representative) will be a member of the college, the President of the Commission should be fully involved from the outset in all consultations by the European Council.

XII. Common Foreign and Security Policy (CFSP)

The report regards the creation of the "double-hatted" Vice-President of the Commission (High Representative) as a "fundamental step to ensure the coherence, effectiveness and visibility of the whole external action of the Union" (paragraph 55). It also stresses the need for reinforced coordination between the President of the General Affairs Council and the Vice-President of the Commission (High Representative)as chairperson of the Foreign Affairs Council, and between them and the President of the European Council (paragraph 58).

Commission position:

The Commission agrees with the Parliament's interpretation.

XIII. External representation of the Union

- Given the complex operational system for the external representation of the Union, the resolution proposes the guidelines on this matter (paragraph 62).

Commission position:

The Commission agrees with the Parliament: in line with the Treaty, the Commission will ensure the EU's external representation, except for CFSP and other cases provided for in the treaties.

- The resolution considers that it will no longer be desirable that the President of the General Affairs Council or the president of a specific Council sectoral configuration, be called upon to exercise functions of external representation of the Union (paragraph 63).

Commission position:

The Commission agrees with the Parliament that this is a logical consequence of the Treaty.

XIV. Inter-institutional agreements (IIAs)

The resolution is in favour of developing IIAs in several fields, such as the decision making process (structure the best practices in order to optimise the reciprocal cooperation between Parliament, Council and Commission, see paragraph 8) or the Intergovernmental Conferences (guidelines for the organisation of Intergovernmental Conferences, including a full participation of the Parliament, see paragraph 10).

Commission position:

The Commission notes that the Parliament suggests, throughout the various reports, a series of new IIAs. The Commission will assess on a case by case basis and is open to discuss this further.

XV. Intergovernmental Conferences (IGCs)

As the Lisbon Treaty gives to the Parliament a right of initiative concerning revision of the Treaties, Parliament considers that this militates in favour of recognising that the European Parliament has a right of full participation in the IGCs on similar terms with the Commission (paragraph 10).

Commission position:

The Commission recalls that it has always been supportive of the Parliament participating in IGCs and agrees with the Parliament.

XVI. Miscellaneous institutional issues

- The European Council should not interfere in the normal exercise of the legislative and budgetary powers of the Union (paragraph 3).

Commission position:

The Commission agrees that this is a logical interpretation of the role given to the European Council under the Treaties.

- The conditions of the Parliament President's participation in discussions in the European Council should be optimised and a political agreement on the relations between the European Council and the EP should be concluded (paragraph 15).

Commission position:

The Commission has always been supportive of the involvement of the Parliament President in discussions in the European Council.

- As the European Council President will not be the President of the EU and although the Lisbon Treaty provides for the European Council to be assisted by the General Secretariat of the Council, the specific expenditure of the European Council must be set out in a separate part of the budget and must include specific allocations for the President of the European Council (paragraph 21).

Commission position:

The Commission agrees with the Parliament.

XVII. Financial framework

In paragraph 50 the resolution suggests switching to 5 year financial framework in accordance with the Böge report on the mid term review of the 2007-2013 financial framework and the Guy-Quint report on the Financial aspects of the Lisbon Treaty.

Commission position:

See fiche on the report by Ms Guy-Quint on the Financial aspects of the Lisbon Treaty.
XVIII. Inter-institutional programming

The resolution requires a joint inter-institutional programming for the new EP and Commission to be synchronised with the Multi-Annual Financial Framework (MAFF) and therefore for a prolongation of the current MAFF until end of 2015 (paragraph 51).

Commission position:

The Commission considers that inter-institutional programming would help to increase the efficiency of the Union's business. The institutions would need to agree on how to organise such programming, and what it would mean for the practical implementation of the programming by the three institutions.
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