Follow-up to the European Parliament resolution on Parliament's new role and responsibilities in implementing the Treaty of Lisbon, adopted by the Commission on 14 July 2009
1.
Rapporteur: Jo LEINEN (PSE/DE)

2.
EP reference number: A6-0145/2009 / P6_TA-PROV(2009)0373

3.
Date of adoption of the resolution: 7 May 2009

4.
Subject: Parliament's new role and responsibilities in implementing the Lisbon Treaty

5 
Competent Parliamentary Committee: Committee on Constitutional Affairs (AFCO)

6.
Background of the resolution:

The resolution has been adopted in the context of the European Parliament's preparatory work on the entry into force of the Lisbon Treaty.

The Lisbon Treaty would entail a great number of changes that affect the role and responsibilities of the European Parliament. The resolution deals with Parliament's new role and responsibilities implementing the Lisbon Treaty.
7.
Parliament’s statements and requests and position of the Commission:

Preliminary remark

The Commission would like to recall that no decision on the implementation of the Lisbon Treaty can be taken before this Treaty enters into force. The current reflections have to be considered in the context of the preparatory work undertaken by the Parliament and with a view of being ready on time if the new Treaty is ratified by all 27 Member States in accordance with their respective constitutional requirements.

The Commission looks forward to discussing these issues with the European Parliament and the Council and recalls that, on 18 and 19 June 2009, the European Council reaffirmed its wish to see the new Treaty enter into force by the end of 2009.

I. Comitology/Delegated Acts

(1) Concerning comitology, the resolution notes that:

- Article 291 TFEU introduces a new procedure for the conferral of implementing powers on the Commission (the current Article 202 TEC is repealed);

- Article 291(3) TFEU requires Parliament and Council to adopt, in advance, mechanisms for "control by Member States";

- The current comitology procedure is not the same as provided for in the Treaty of Lisbon and that pending legislative proposals that are not agreed before the entry into force of the new treaty must be modified. (paragraph 70 to 73).

Commission position:

The Commission will prepare a proposal for a “Comitology Regulation” which will contain rules and general principles concerning mechanisms for control by Member States of the Commission’s exercise of implementing powers.

This regulation will replace the existing “Comitology Decision” adopted in 1999 and amended in 2006, since the legal basis will change after the entry into force of the Lisbon Treaty.

The proposal will be submitted by the Commission immediately after the entry into force of the new Treaty and should be adopted by the legislators as quickly as possible.

An interim arrangement has to be found to cover the period between the entry into force of the new Treaty and the adoption of the new Comitology Regulation.

This interim arrangement should be simple and pragmatic.

(2) The resolution also notes that the Treaty of Lisbon and, through it, the Treaty on the Functioning of the EU, do not provide a legal basis for a framework measure for delegated acts. It proposes that the institutions could agree on a standard formula for such delegations that would be regularly inserted by the Commission in the draft legislative act itself […] (paragraph 68).

Commission position:

The Commission fully agrees with the idea of the establishment of reference rules for the handling of delegated acts. This “framework” for delegated acts could be set up through guidelines or a common understanding, etc. The Commission will certainly adopt a communication to the Parliament and the Council in order to express its views on such possible guidelines.

(3) The resolution also asks the Commission to clarify how it intends to interpret Declaration 39 annexed to the Final Act of the Intergovernmental Conference which adopted the Treaty of Lisbon, concerning the consultation of experts in the area of financial services. It wants to know how the Commission intends to apply that interpretation, beyond the provisions on delegated acts contained in the TFEU (paragraph 69).

Commission position:

The Commission will respect the terms of Declaration 39 whose purpose was to ensure the continuity of the system established under the Lamfalussy arrangements.

II. Fundamental Rights

(1) The Parliament proposes the conclusion of an inter-institutional agreement (IIA) precluding the adoption of pending "third pillar" legislative proposals having a fundamental rights dimension until the entry into force of the Treaty of Lisbon. This should guarantee full judicial scrutiny in respect of such matters. Measures with no or limited impact on fundamental rights may also be adopted prior to its entry into force (paragraph 76).
Commission position:

The Commission agrees with the European Parliament on the need to respect fundamental rights as fundamental principles of EU law with regard to all EU legislation, regardless of the procedures that are in force for its adoption. The Commission does not see the necessity for an IIA, but will of course take the Lisbon Treaty dimension into account when taking its own initiatives and is ready to discuss this matter further with the Parliament.

(2) The resolution calls on the Commission and the Council to agree with Parliament on a strategy aimed at ensuring coherence between legislation adopted and the Charter of Fundamental Rights as well as the rules contained in the Treaties on policies such as preventing discrimination, protecting asylum seekers, improving transparency, data protection, the rights of minorities and the rights of victims and suspects (paragraph 86).

Commission position:

The Commission is in full agreement with the importance of compatibility with the Charter of Fundamental Rights and already undertakes a check in respect of its proposals. A Communication on the methodology for ensuring compliance with the Charter has been recently put forward by the Commission. The new impact assessment guidelines include fundamental rights aspects as well, to facilitate the application of this methodology by ensuring that fundamental rights aspects are taken into account at an early stage.

III. Pending Proposals

The resolution asks the Commission to transmit to the co-legislators all pending proposals in respect of which new legal bases and changes in the legislative procedures apply (paragraph 74).

Commission position:

The Commission will put forward an omnibus proposal amending the legal bases and/or adoption procedures for pending proposals, as it has done following previous revisions of Treaties.

IV. Programming

The resolution calls on the other institutions to enter into negotiations for an IIA covering the following aspects:

(a) the main objectives to be achieved by the European Union after 2009, e.g. in the form of a framework agreement between the three political institutions on a work programme for the Parliamentary and Commission term starting in 2009;

(b) the implementing measures to be adopted in order to make the new Treaty a success for the institutions and for European citizens (paragraph 77).

Commission position:

The Commission is committed to effective cooperation between the institutions to ensure that the Community method delivers the best results for European citizens. The relevant institutions should certainly take advantage of the possibilities offered by the Lisbon Treaty to cement this cooperation still further.

V. Relations between European and national authorities

The resolution asks the Commission and the Council to contribute to the improvement of relations between European and national authorities, especially in the legislative and judicial fields (paragraph 87).

Commission position:

The Commission is committed to good relations between European and national authorities. In the field of justice, the Commission has already taken initiatives on the basis of the current article 66 of the EC Treaty in the past. It will certainly continue to do so following extension of the applicability of these provisions to the current third pillar, should the Treaty of Lisbon enter into force.

VI. Good Administration

The resolution also calls on the Commission to adopt regulations implementing Article 298 of the TFEU on good administration, which will answer a long-standing call by Parliament and by the European Ombudsman for a common system of administrative law governing the European administration (paragraph 83).

Commission position:

Following the entry into force of the new Treaty, and in accordance with article 298(2), the Commission will launch the preparatory work to explore the adoption of appropriate proposals.

VII. Budget

(1) The Parliament calls, as a consequence of the new provisions on the multiannual financial framework (Article 312 TFEU) and on the financial regulation (Article 322 TFEU), for the IIA on budgetary discipline and sound financial management to be reviewed (paragraph 80).

Commission position:

See the Commission position in the fiche on the resolution relating to the Guy-Quint report on the Financial aspects of the Lisbon Treaty.
(2) The resolution takes note that the Treaty of Lisbon allows for the inclusion of the European Development Fund into the budget of the EU and calls on the Council and the Commission to take the necessary steps for the EU budget at the 2008/2009 mid-term review (paragraph 84).

Commission position:

The Commission confirms its intention to present a mid-term review in line with the IIA. Longer-term issues will be covered by the budget review to come forward this year, as foreseen in Declaration 3 to the IIA and confirmed in the 2009 legislative and work programme.

VIII. Citizens' Initiative

The resolution calls on the Commission to rapidly present an initiative for implementation of the "citizens' initiative", laying down clear, simple and user-friendly conditions for the exercise of this citizens' right; refers to the report on the "citizens' initiative", drafted by the Committee on Constitutional Affairs (paragraph 82).

Commission position:

The Commission emphasises that European citizens should benefit from this new right as quickly as possible after the entry into force of the Lisbon Treaty. The Commission will put forward a proposal for a legal instrument on the basis of Article 24 of the Treaty on the Functioning of the EU once the Treaty of Lisbon enters into force. See the more detailed Commission position in the fiche on the resolution relating to the Mrs Kaufmann's report on the Citizen's Initiative.
IX. Communication and Information Policy

The Parliament considers that all necessary steps should be taken to create a European information and communication policy, and regards the common political declaration of the three institutions on communication as a useful first step on the way to reaching this objective (paragraph 81).

Commission position:

The Commission favours an information and communication policy in which the institutions and Member States play their full role. The Commission agrees with Parliament that this can be achieved in the framework of the Political Agreement signed by the three institutions on 22 October 2008. In particular, whilst respecting the individual responsibility of each EU institution and Member State for its own communication strategy and priorities, the three Institutions have begun already to agree annually, in the framework of the IGI, a limited number of common communication priorities.

X. External Relations

(1) The report stresses that "the extension of external action by the Union demands a new institutional balance ensuring an appropriate democratic control by Parliament" (paragraph 14). It urges the future Vice-President of the Commission/High Representative to agree, with Parliament, upon adequate methods of keeping Parliament fully informed of, and consulted on, the Union’s external action, duly involving all committees of Parliament responsible for areas falling under the remit of the High Representative (paragraph 58).

Commission position:

This issue can obviously only be agreed once the Vice-President of the Commission/High Representative has taken office. The Commission is open to identify the appropriate methods.

(2) The resolution also recommends urgent re-examination and reinforcement of the Union's status in international organisations once the Treaty of Lisbon is in force and the Union succeeds the European Communities (point 85).

Commission position:

The Commission agrees with the Parliament.

(3) The resolution calls on the Council and the Commission to consider the negotiation with Parliament of a new IIA providing Parliament with a substantive definition of its involvement in every stage leading to the conclusion of an international agreement (paragraph 79).

Commission position:

The Commission notes that the Parliament suggests, throughout the various reports, a series of IIAs. It also recalls that the current Framework Agreement on relations between the EP and the Commission contains provisions on international agreements, and recalls that the Framework Agreement included a commitment to reflect on potential implications of a new treaty.

XI. Agricultural Policy

While welcoming the changes concerning the CAP in general, the resolution "calls on the Council to refrain from any measures under the revised Article 43 § 3 TFEU without prior consultation of the Parliament" (paragraph 31).

Commission position: 

The wording of the Treaty does not support the reading made by the Parliament as to the relationship between the two paragraphs of Article 43.

XII. Energy Policy

The resolution requests from the Commission and the Council to start creating an efficient common energy policy with the objective of an effective coordination of energy markets in the Member States as well as the development of these markets, including external aspects with a focus on energy resources and ways of energy supply (paragraph 88).

Commission position: The Commission has already put forward three "energy packages" in the recent past, consolidating the internal market in energy, promoting renewable energy and energy efficiency, and developing key infrastructure. It will continue to be an engine in this policy field and sees the provisions of the Treaty of Lisbon as very helpful to this aim.
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