Commission communication
on the action taken on opinions and resolutions adopted by Parliament at the May 2009 part-session
CODECISION procedure - First reading
European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council on the indication by labelling and standard product information of the consumption of energy and other resources by energy-related products (recast)
1.
Rapporteur: Anni PODIMATA (PSE/EL)
2.
EP reference number: A6-0146/2009 / P6_TA-PROV(2009)0345
3.
Date of adoption of the resolution: 5 May 2009
4.
Subject: Labelling of products as regards the product's consumption of energy and other resources
5.
Interinstitutional reference number: 2008/0222(COD)
6.
Legal basis: Article 95 TEC
7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)
8.
Commission's position: The Commission can accept many of the amendments adopted by the European Parliament either in full or in part or in principle.
The Commission's position on the Parliament's amendments is as follows:
Amendments accepted
Amendments 7, 18, 25, 26, 29, 30, 31, 35, 36 are accepted in full.
Amendments accepted in principle
Amendment 38 is accepted in principle except "implementing measures" should be changed to "implementing measure" due to the wording "applicable" in front of it.
Amendments accepted in part with redrafting
In Amendment 28 the words "effective and proportionate" are accepted. The Commission however considers that the second sentence is not necessary since consumer protection legislation already provides end-users with sufficient rights and recourse. The second paragraph is accepted with the following redrafting: "Where there is sufficient evidence that a product may be non-compliant, the Member State concerned shall take the necessary preventive measures and measures aimed at restoring compliance within a precise timeframe, taking into account the prejudice caused". The amendment in the third paragraph is rejected, because it is not interpretable for national market surveillance authorities and for the implementation of the Directive.
Amendment 33 is accepted with the following last part of the last sentence redrafted: "[…] or shall include a reference to the energy efficiency class of the product".
Amendments accepted with redrafting
Amendment 8 is accepted with the following redrafting: "Member States should regularly monitor and report compliance with this Directive, with special regard to the responsibilities of suppliers and dealers".
Amendment 40 is accepted with the following redrafting: "Contracting authorities which conclude public supply, works or services contracts as referred to in Directive 2004/18/EC of the European Parliament and of the Council, which are not excluded by virtue of Articles 12 and 18 of that Directive, shall procure products which meet the minimum performance levels laid down in the applicable implementing measure. Contracting authorities shall aim at the highest classes of efficiency while respecting the criteria set out in paragraph 2". The highest class of efficiency is not necessarily feasible for certain product groups. e.g. where it may be technically impossible to install the most performing appliances (e.g. boilers) in existing buildings. Also, the cost effectiveness of paying for the best products is very dependant on the intended use of the equipment.
Amendment 43 is accepted with the following redrafting: "When Member States publicly procure or provide incentives for products such as tax credits, both for end-users using highly energy efficient products and for industries who promote and produce such products, they shall express the performance levels in terms of classes as defined in the applicable implementing measure".
Amendments accepted in part
Amendment 1 introduces a reference to construction products. The Commission believes that no particular product groups should be given priority in the framework directive since all implementing measures are subject to an impact assessment and this reference could prejudge such an analysis. The amendment on direct and indirect impact is welcome. The Commission however considers that the specific reference to the Ecolabel scheme and the Buildings Directive is not relevant for the purposes of the proposal.
Amendment 4 adds a reference to the 20% energy efficiency targets of the European Union. The Commission does not accept such reference because it focuses excessively on energy (whilst the original recital is also about the use of other essential resources) and might rapidly become obsolete as a policy goal. The other linguistic amendments are however accepted by the Commission.
Amendment 10 on the direct and indirect impact is accepted. The Commission however does not accept the reference to renewable energy sources and greenhouse gas reduction since it is considered not directly relevant to the definition of energy-related products in the recital.
Amendment 11 on the direct and indirect impact is accepted. The part of the amendment deleting the text "and which afford adequate scope for increased efficiency" is rejected because this text is necessary for an implementing measure which is drafted only if the preparatory study shows energy savings can be achieved by legislation.
Amendments 54&65 are partially accepted regarding the text "during use". The rest of the amendments are rejected because the legislative program published by the Commission every year provides the same information in advance. A report afterwards would be duplication since the targeted product groups are identified in the Commission's Working Programme on ecodesign. Technical evolution of products differ, therefore a fixed revalorisation is inappropriate. The implementing measures can already define a number of staged upgrading of classes and revision clause dates that could be anticipated if justified.
Amendment 19 is accepted regarding "direct and indirect impact", however, the rest of the amendment is rejected, see Amendment 1.
Amendment 70 is accepted in part with the exception of the reference in the text to the "closed scale" and the need for indicating "a period of validity".
Amendments accepted in part and in principle
Amendments 56&68 are accepted in part and in principle regarding the parts on telemarketing and "for the product". The part "the latest version of the label" is rejected while for the last sentence of the amendment the following redrafting is suggested: "Implementing measures may specify the way that the label or the fiche shall be displayed".
Amendment 52 is accepted in part and in principle but the following drafting is suggested: "Member States shall lay down the rules on penalties applicable to infringements of the national provisions adopted pursuant to this Directive and its implementing measures, including against unauthorised use of the label and shall take the necessary measures to ensure that they are implemented. The penalties provided for shall be effective, proportionate and dissuasive. The Member States shall notify these provisions to the Commission by the date specified in Article 13(1) at the latest and shall notify it without delay of any subsequent amendment affecting them".
Amendments rejected
Amendment 2 is rejected because it is outside recast and its content is not related to the scope.
Amendment 3 is rejected because it is outside recast and its content is not related to the scope.
Amendment 5 is outside recast and focuses excessively at the Buildings Directive which is not the policy goal of the proposal.
Amendments 53&64 are outside recast; furthermore, a list of construction products does not exist, and so can not be updated, which would in any event require performing a proper impact assessment of their energy saving potential through labelling.
Amendment 72 is outside recast and is not relevant to the goal of the directive.
Amendment 9 is rejected since it is already covered by the proposal.
Amendment 74 is outside recast and cannot be linked to the aim of the proposal.
Amendment 12 is outside recast and reference to the Buildings Directive does not add to the purposes of the Directive.
Amendment 13 is rejected; the Commission's original text outlines the current situation bringing justification for the procurement and incentive provisions. The proposed text by Parliament however does not justify the introduction of these provisions.
Amendment 14 is rejected.  The fact that there are certain exceptions and exemptions under EC law that are part of the acquis makes the amendment redundant.
Amendment 15 is outside recast.
Amendment 17 is rejected because it is outside recast, not related to the scope and not relevant under Article 95 legal base. Provisions cannot depend on the size of companies manufacturing a product.
Amendment 20 is rejected as it is outside recast and the definition relates to other amendments that are rejected.
Amendment 59 is rejected, replacing chemicals with raw materials will not make it possible to legislate properly for product groups consuming chemicals (e.g. detergent) during use.
Amendment 21 is rejected because the concept of unit time is difficult to define, it is also not interpretable or applicable for some product groups and it restricts the scope. The second part of the amendment goes beyond what the scope of the recast allows.
Amendments 22&23 are rejected because they are outside recast and new definitions are not needed.
Amendment 24 is rejected for being outside recast and it would unnecessarily limit the scope/implementation of the Directive.
Amendment 66 is rejected because the referenced amendment in it is also rejected.
Amendment 27 is rejected, it restricts the article.
Amendment 32 is outside recast and it is premature in the absence of an impact assessment.
Amendment 67 is rejected, since the only appropriate label is the one which has to be displayed by law at a given time for a given appliance.
Amendment 39 is rejected since this is a precondition that is based upon implementation which is contrary to EC law.
Amendments 41&42 are outside recast and not relevant for the purposes of the article.
Amendments 69&76 are rejected, since it cannot be implemented in practice as described.
Amendment 45 is rejected, it is regarded as too restrictive.
Amendment 47 is rejected because stakeholders already include manufacturers, "their suppliers" refer to operators who supply components/parts to manufacturers and who are not intended to be covered under the proposal.
Amendments 58&71 are rejected, since it is considered too prescriptive and cannot be implemented as such.
Amendment 50 is rejected because it is outside recast and this requirement is impossible for the Commission to comply with since the list of products requires a preliminary impact assessment. It will come out of the work done under the Ecodesign Directive and communicated in its Work Programme.
Amendment 51 is rejected because it is outside recast and timing is inappropriate considering the likely date of adoption of the proposal. The label provides relevant information to end-users to allow them to compare products on their running cost (during the use phase). The Ecodesign measures already cover all significant parameters throughout the product's entire life cycle.
9.
Outlook for amendment of the proposal: In order to facilitate quick progress of the legislative work on the proposal, the Commission intends to draw the Council's attention to the Commission's position on Parliament's first reading amendments orally.
10.
Outlook for the adoption of the common position: The Council could reach a political agreement end of 2009 and formally adopt a common position soon after such political agreement.
