Commission Communication on the action taken on opinions and resolutions adopted by Parliament at the April 2009 
I and II part-sessions
CONSULTATION PROCEDURE REQUIRING A SINGLE CONSULTATION

European Parliament legislative resolution on the proposal for a Council directive on implementing the principle of equal treatment between persons irrespective of religion or belief, disability, age or sexual orientation
1.
Rapporteur: Kathalijne Maria BUITENWEG (Greens/EFA/NL)
2.
EP reference number: A6-0149/2009 / P6_TA-PROV(2009)0211
3.
Date of adoption of the resolution: 2 April 2009
4.
Subject: implementing the principle of equal treatment between persons irrespective of religion or belief, disability, age or sexual orientation
5.
Inter-institutional reference number: 2008/0140(CNS)
6.
Legal basis: Article 13 ECT
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
8.

Commission's position: The Commission accepts certain amendments.
In General, the Commission accepts the amendments which respect the fundamental features of its own proposal. The Commission also accepts the amendments which can improve the drafting, by providing clarification or by further detailing the provisions of the draft Directive.
The Parliament considers that the Directive should prohibit multiple discrimination (defined as discrimination on the grounds covered by articles 12 and articles 13 of the EC Treaty). While the Commission cannot accept to extend the scope of such a prohibition to article 12 (nationality), it could accept to acknowledge the importance of multiple discrimination in a recital.
The Commission accepts amendments such as those that include an explicit prohibition of discrimination by association (reflecting the European Court of Justice ruling in the Coleman case which came just after the adoption of the Commission proposal) and a reference to the open definition of disability which builds on the wording of the United Nations Convention of the Rights of Persons with Disabilities.
The Commission could accept a part of the amendments concerning article 4 concerning special obligations towards persons with disabilities. However, the precise drafting of these amendments will have to be seriously examined, since they are not always clear or substantially correct.
The Commission rejects those amendments that put in jeopardy the scope of the Directive, such as amendment 82 which refers to protection of micro-enterprises "following the model of the US Civil Rights Act". The application of the latter is restricted to small enterprises as far as discrimination in employment is concerned.
9.
Outlook for amendment of the proposal: The EP resolution calls on the Commission to modify its proposal in accordance with art 250(2) of the EC Treaty. The Commission does not intend to table a formal amended proposal, but will make clear in future discussions within the Council that its original proposal is to be read in accordance with the position taken on the EP amendments.
10.
Outlook for adoption of the proposal: Swedish Presidency has indicated that they aim for a political agreement at Council on 30 November 2009 which could lead to adoption first half 2010.
