Follow-up to the European Parliament resolution on the Economic Partnership Agreement between the Cariforum States, of the one part, and the European Community and its Member States, of the other part, adopted by the Commission on 17 June 2009
1.
Resolution tabled further to Questions for Oral Answer B6‑0204/2009 and B6‑0203/2009 pursuant to Rule 108(5) of the European Parliament's Rules of Procedure by David MARTIN (PSE/UK) on behalf of the Committee on International Trade (INTA)

2.
EP reference number: B6-0141/2009 / P6-TA_PROV(2009)0175

3.
Date of adoption of the resolution: 25 March 2009
4.
Subject: CARIFORUM-EC Economic Partnership Agreements (EPAs)
5.
Competent Parliamentary Committee: Committee on International Trade (INTA)

6.
Background of the resolution:

At the end of 2007 the Commission initialled eight Economic Partnership Agreements (one full and seven interim EPAs) with ACP regions, sub-regions or countries. While the agreement with Cariforum was negotiated with the entire region and covers goods, services, trade-related issues, cooperation and a full set of institutions, the main aim of the interim agreements was to preserve the access of ACP goods to the EU market in line with WTO obligations and to provide more time for further negotiations of the full regional EPAs.

These agreements require Parliamentary assent. Under the assent procedure the Parliament shall only accept or reject the proposals without any amendment. Hence to complement the procedure and to give its political guidance, the Parliament has adopted one resolution for each of them stating its position on how it should be implemented and monitored. For the interim agreements, it also expressed its views on the further negotiations toward full EPAs.

The full EPA with Cariforum and the interim EPA with Côte d'Ivoire (the only two agreements that could be translated and sent by the Council to the Parliament before the end of the legislature) received assent with a large majority.

7.
Analysis of the text and of Parliament’s requests:
According to this resolution EPAs have to contribute to ACP sustainable development, participation in world trade, regional integration and ultimately the Millennium Development Goals. While emphasising the importance of development assistance to accompany the EPA process, this resolution also stresses the important contribution the EPA can make to supporting regional integration and promoting the gradual integration of the ACP economies into the world economy, thereby fostering their sustainable social and economic development and contributing to the overall effort to eradicate poverty in the ACP countries. In addition, the resolution highlights some areas of concern, especially with regard to the respect of the Caribbean regional integration process, intellectual property protection, development cooperation and monitoring of the implementation of the Agreement and realisation of its objectives.

The resolution also refers to the EPA's provisions on duty-free quota-free market access for all Caribbean countries, rules of origin review, safeguards, agricultural exclusions from liberalisation and development cooperation. It calls on the ACP to clarify their needs and funding priorities.

8.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:
The Commission shares the resolution's emphasis on Caribbean regional integration (paragraphs 8-13). EPA implementation, as indicated in Article 4, will pay due regard to the integration processes in CARIFORUM, including the CARICOM Single Market and Economy. The Parties have clearly indicated that in such implementation, special consideration will be given to reinforcing the regional integration schemes and ensuring their further sustainable advancement.

Already during the negotiations, the CARIFORUM side ensured that all EPA commitments are fully compatible with the regional commitments undertaken by the Caribbean countries in their respective regional integration schemes. Ever since the adoption of the EPA negotiating directives in 2002, the Commission has closely examined the specific interests of the EU's outermost regions referred to in paragraphs 9 and 40 and discussed them with their representatives on an ongoing basis. In addition to the general market access provisions for goods and services, the Commission has negotiated several concrete provisions relating to the protection of their markets as well as enhanced cooperation with ACP countries on EPA issues. The Commission will continue to liaise with the relevant authorities in the implementation phase.

The Commission agrees with the resolution's emphasis on the importance of clear, demand-driven and adequate development assistance in the EPA context (paragraphs 15-20). All Member State Aid-for-Trade commitments are in addition to support from the European Development Fund (EDF). The EU further endeavours for each ACP region to receive a fair share of this funding. Aid for Trade is programmed and implemented in accordance with aid effectiveness principles, in particular local ownership and takes due account of the need to enhance co-ordination and increase predictability. The EPA identifies a wide range of supporting measures necessary to facilitate the implementation of the agreement, including issues such as how to reduce dependence on tariff revenues and other duties and charges.

The joint Regional Preparatory Task Force (RPTF) is finalising its comprehensive work of translating the cooperation provisions and priorities of the EPA into concrete action plans with an indication of the related costs. The Regional Programme (€165 million), the main source of support to accompanying measures on regional level is based on the region's own definition of its strategic priorities. This will be reflected in a roadmap that will both provide visibility on the various integration agendas in the Caribbean and their eventual convergence and guide accordingly the use of the financial means available to the region. The roadmap should also serve as tool to guide and coordinate the Aid-for-Trade contributions from other sources, such as Member States, other development partners and regional and international development banks.

In order to facilitate a speedy and efficient disbursement of the accompanying measures and as a tool to pool and coordinate contributions of different donors, the Commission has long argued in favour of the use of a regional development fund and welcomes the Parliament's support for it. The 10th EDF Regional Programme allows using such a vehicle once it is up and running, depending on the necessary CARIFORUM decisions.

Article 5 of the EPA requires the monitoring of the Agreement and its impact as referred to in paragraphs 31-32 and 36-38 of the resolution and this is one of the tasks of the joint EPA institutions, including the Parliamentary and Consultative Committees. A high degree of independence and checks and balances has thus been built into the Agreement. This is the fundamental mechanism for EPA monitoring which the Parties will have to develop together, making full use of all the EPA institutions and available resources on both sides. In this context the Commission agrees that CARIFORUM national parliaments and non-state actors should be involved in the implementation of EPAs, as advocated in paragraph 39. In addition to the continuous monitoring of the operation of the Agreement, CARIFORUM and the EU have reached an understanding that a comprehensive review of the EPA shall be undertaken not later than five years after the date of signature, which was 15 October 2008, and then at five-yearly intervals. In this context the Parties have also undertaken to amend the Agreement and adjust its application if necessary. In any amendment of the Agreement or adjustment of its application, the parliamentary involvement requested in paragraph 41 is ensured either according to the laws of the Parties and/or in the context of the Parliamentary Committee set up under the EPA. As far as the EU is concerned, the Commission will continue to fully inform and involve the EP as foreseen by the Treaties.

In the area of intellectual property rights, Articles 139.2 and 147.2 of the EPA provide that nothing in the agreement should be construed as to impair the capacity of the CARIFORUM States to promote the access to medicines referred to in paragraph 25. The Commission considers that no provision in the intellectual property section of the EPA contradicts these principles and, even if this were to be the case, the general principles of Articles 139.2 and 147.2 would prevail over any provision that might be found to effectively hamper access to affordable medicines in the CARIFORUM.

In line with paragraph 23, the Commission is prepared to report, when appropriate, to the European Parliament on the extent of patent applications and litigation under the Patent Cooperation Treaty in CARIFORUM countries as well as to follow closely the implementation of technology transfer commitments.

The Commission also agrees that the intellectual-property legislation of the CARIFORUM countries should be in line with their development needs.  In addition, Article 130 of the EPA states that technical assistance will be provided to CARIFORUM on the implementation of the EPA chapter on competition, which aims at providing CARIFORUM countries with the instruments to deal with anti-competitive behaviour by economic operators. If the CARIFORUM countries so wish, this cooperation can also focus on specific sectors.

The Commission is doing its utmost to ensure the development-friendly DDA results referred to in paragraphs 6 and 7.

Discouraging tax havens (paragraph 4) remains a clear Commission objective and the EPA, in addition to standard provisions on capital movement and financial services, has explicit clauses to improve cooperation in trade issues to help counter tax evasion, money laundering and fraud.

The Commission also agrees that any abuse of safeguard clauses should be avoided (paragraph 26).

In line with paragraph 30, the selective application of "MFN treatment" to the EU has been built into the EPA by limiting its scope to free trade agreements with major trading economies (i.e. large industrialised or emerging economies). Even in such cases the EPA provides for consultations during which the Parties may decide whether to deny the EU the benefit of the more favourable treatment given to its competitor. At the same time "MFN treatment" is an obligation the EU is willing to take vis-à-vis all ACP sub-regional groups (paragraph 29).
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