Commission Communication on the action taken on opinions and resolutions adopted by Parliament at the April 2009 I and II part-sessions
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council directive amending Directive 2006/112/EC on the common system of value added tax as regards tax evasion linked to import and other cross-border transactions

Rapporteur: Cornelis VISSER (EPP-ED/NL)

EP Reference number: A6-0189/2009 / P6_TA-PROV(2009)0326

Date of adoption of the resolution: 24 April 2009
Subject: proposal for a Council directive amending the VAT-Directive as regards tax evasion linked to import and other cross-border transactions

Inter-institutional reference number: 2008/0228(CNS)

Legal basis: Article 93 EC Treaty
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

Commission's position:
The Commission cannot accept any of the proposed amendments for the following reasons.
Amendments 2 and 4 of the resolution would impose upon the Commission to carry out an evaluation on the functioning of the new cross border joint and several liability provision. The Commission does however not dispose of the information required for carrying out such an evaluation since the assessing of taxes as well as their recovery are purely national competences. Furthermore, if the Commission receives complaints from economic operators that the provision is misused by national tax administrations or leads to unwarranted results, it will take on its responsibility as guardian of Community legislation and take appropriate measures. This includes notably presenting a proposal to amend this provision when necessary.
Amendments 1 and 3 go against the division of competences between Member States in the overall functioning of the Community VAT system. This system is based on a taxable event taking place in a specific Member State, leading to a VAT debt and VAT liability in that Member State. It is the Member State where that VAT is due that will determine the procedure to follow in order to collect this VAT, including from non-established traders. Therefore, the trader that did not fulfil his reporting obligations in the Member State of departure will have to justify his shortcomings to the tax administration of the Member State where the VAT is due and not to the tax administration of his own Member State. The latter will only intervene upon request of the first Member State in order to obtain additional information or in the tax recovery process.
9.
Outlook for amendment of the proposal: the Commission does not intend to amend its proposal.
10.
Outlook for adoption of the proposal: The Council has adopted the proposal on 9 June 2009.
