Commission Communication on the action taken on opinions and resolutions adopted by Parliament at the April 2009 
I and II part-sessions
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council regulation concerning the conservation of fisheries resources through technical measures
1.
Rapporteur: Cornelis VISSER (EPP-ED/NL)
2.
EP reference number: A6-0206/2009 / P6_TA-PROV(2009)0256
3.
Date of adoption of the resolution: 22 April 2009
4.
Subject: Conservation of fisheries resources through technical measures
5.
Inter-institutional reference number: 2008/0112(CNS)
6.
Legal basis: Article 37 of the EC Treaty
7.
Competent Parliamentary Committee: Fisheries Committee (PECHE)
8.
Commission’s position: The Commission accepts part of the amendments.
Amendment 1 – rejected
The Commission's intention is to avoid micromanagement at a political level – especially in the context of CFP reform. This is why the Commission is proposing comitology for the regional detailed technical regulations (i.e. for each RAC area). Comitology is also being proposed to fast-track the amendments, in particular so as to be able to take RAC recommendations into account.
Amendment 2 – accepted in part
The Commission considered that, as in the current regulations for the Atlantic, illustrations of the characteristics of fishing gears were not necessary. However, it is prepared to include illustrations if it results in further clarification and better understanding of the technical rules.
Amendment 3 – accepted in part
In the proposal the Commission already suggests applying technical measures – especially minimum size of species – to imports (Article 1(c)).
The Commission takes note of the request to amend Regulation (EC) No 104/2000. It agrees to harmonise biological and market sizes; however, the current regulations already give priority to biological sizes, and market sizes must respect all minimum "biological" sizes.
Amendment 4 – rejected
This provision is not about closed areas. It relates to vessels and can be considered as a results-based measure to reduce discards. A vessel must move if the by-catch is not respected. But it may stay in the area if a more selective gear, not mentioned in the Regulation, is used.
Amendment 5 – rejected
This provision has been drawn up in particular to allow the implementation of real-time closures, which are considered to be a very efficient conservation tool. It is not possible for the Commission to implement real-time closures (administrative procedures); only MS can do so.
Amendment 6 – rejected
See comments on amendment 1.
Amendment 7 – rejected
See comments on amendment 1.
Amendment 8 – rejected
This amendment is too detailed. What happens if the beam is not round?
The reference to "the construction is towed over the seabed" is included in the term "bottom trawl" used in the proposed definition.
Amendment 9 – rejected
The limitation in question (8m) was introduced in the technical measures for the Baltic to simplify inspections. There is no problem in that area, where most of the vessels are small. If a specific derogation is needed, it will be discussed in the regional regulations.
Amendment 10 – rejected
Although the Commission is ready to discuss the minimum size of species in order to reduce discards, the requested 10% flexibility is not acceptable and very difficult to enforce. If a vessel catches too many undersized fish, it has to move to another area.
Amendment 11 – rejected
Chiefly for inspection purposes, the Commission intends to implement the one-net-rule provision, which should be applicable to most EU fisheries.
Taking into account the criteria set out in the amendment, the Commission is prepared to examine possible derogations for specific fisheries, where a justified and well-argued case can be made for them. Such derogations should be part of the regional regulations.
Amendment 12 – rejected
Although a strengthening bag is still necessary when using small mesh sizes in pelagic fisheries, there is no reason to use it in large-mesh demersal fisheries, except to reduce selectivity. Such a ban is already in place for the Baltic Sea and no problems have arisen.
Amendment 13– rejected
See comments on amendment 12.
Amendment 14 – rejected
In order to simplify control and inspections and to facilitate the work and reduce the costs for fishermen, the Commission agrees to be more flexible on the twine diameter rules. To ensure selectivity, a reduction of the cod-end circumference is needed.
Amendment 15 – rejected
This provision has been proposed to take into account the smallest mesh size proposed for regional regulations in respect of demersal fisheries in those areas.
Amendment 16 – rejected
Generally 24 hours is enough. The Commission proposes 48 hours to allow for poor weather.
Amendment 17 – accepted in part
The Commission will check this, but the provision has been introduced to reduce discards and not to limit fishing effort. Fifty kilometres appears to be enough to reduce discards.
Amendment 18 – accepted in part
The derogation up to 600m is subject to a political agreement in Council on a Commission proposal based on STECF advice. There is no new information on those fisheries to warrant an update of these agreed rules.
The Commission will verify whether it is possible to introduce flexibility in the event of poor weather.
Amendment 19 – rejected
The derogation up to 100 km is subject to a political agreement in Council on a Commission proposal based on a STECF advice. There is no new information on those fisheries to warrant an update of these agreed rules.
Amendment 20 – accepted in part
See comments on amendment 4.
The Commission agrees to be more precise as to the term "quantity". Weight could be chosen, in particular to simplify inspections. However, the parameters of such a derogation would have to be studied in some detail and will be set out in the implementing regulation.
Amendment 21 – rejected
See comments on amendment 4.
Amendment 22 – rejected
The Commission is waiting for the final advice from STECF concerning the pulse trawl.
It is too early to accept such an amendment, given the possible adverse impact of the pulse trawl.
The Commission is ready to prepare such derogations in future regional regulations after it has received the relevant positive advice from STECF.
Amendment 23 – rejected
This Article has been proposed to implement real-time closures. Real time means within a few hours or days. It is not appropriate to establish a consultation with the Commission and the RACs when a "fast-track" procedure is needed.
Amendment 24 – rejected
See comments on amendment 1.
This point could be removed, because it is partly covered by Article 16.
Amendment 25– rejected
See comments on amendment 1.
Amendment 26– rejected
See comments on amendment 1.
Amendment 27– accepted in part
Although it is not mentioned in a specific article, the Commission always allows for a certain length of time (generally more than 6 months) between adoption and entry into force.
9.
Outlook for amendment of the proposal: Some amendments accepted in part by the Commission can be incorporated into the Presidency compromise.
10.
Outlook for adoption of the proposal: The proposal is still under consideration in the Council working party. No further discussions are foreseen under the CZ presidency; they are likely to continue under the SE presidency.
