Commission Communication on the action taken on opinions and resolutions adopted by Parliament at the April 2009 
I and II part-sessions
CODECISION PROCEDURE - First reading
European Parliament legislative resolution  on the proposal for a Regulation of the European Parliament and the Council concerning the rights of passengers when travelling by sea and inland waterway and amending Regulation (EC) No 2006/2004 on cooperation between national authorities responsible for the enforcement of consumer protection laws
1.
Rapporteur: Michel TEYCHENNE (PSE/FR)
2.
EP reference number: A6-0209/2009 / P6_TA-PROV(2009) 0280
3.
Date of adoption of the resolution: 23 April 2009
4.
Subject: the rights of passengers when travelling by sea and inland waterway
5.
Inter-institutional reference number: 2008/0246(COD)
6.
Legal basis: Articles 71(1) and 80(2) of the EC Treaty
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)
8.
Commission's position: The Commission can accept the vast majority of the amendments. 35 amendments out of 75 are acceptable (2, 3, 4, 8, 12, 13, 14, 18, 19, 22, 24, 32, 33, 34, 35, 39, 40, 42, 45, 46, 47, 49, 51, 52, 54, 56, 58, 60, 61, 63, 64, 65, 66, 69, and 71), 15 are acceptable in principle (5, 6, 7, 9, 10, 16,  30, 31, 36, 50, 62, 67, 68 70 and 72), and 4 are partly acceptable (29, 38, 41 and 53). Only 21 amendments cannot be accepted (1, 11, 15, 17, 20, 21, 23, 25, 26, 27, 28, 37, 43, 44, 48, 55, 57, 59, 73, 74 and 75).
Amendments accepted in principle (subject to redrafting):
Amendments 5, 6, 30 and 67 are acceptable in principle; however there is no substantial difference in outcome compared to the Commission proposal and no real improvement to the text.
Amendment 7 aims to help better implementation of the provisions contained in the Commission proposal. However, it is acceptable only insofar as these accompanying measures would be simple guidelines (and not "rules") from the Commission.
Amendments 9, 50, 68 and 72 are very much in line with the Commission proposal and introduce clarification and precision in the text. However some redrafting might be needed.
Amendment 10 is in line with provisions of the Commission proposal for passengers when travelling by bus and coach. However, Commission is attached to safeguarding as broad an application as possible.
Amendment 16 is acceptable in principle, but it is linked to the future revision of Directive 90/314 to be approved.
The first part of amendment 31 is acceptable in principle even though further analysed of the burden imposed to national enforcement bodies shall be considered. Moreover the use of the term "supervision" for this role of the national enforcement bodies appears too strong and shall be reworded accordingly.
Amendment 36, even if it is acceptable in principle, it is important that carriers remain the only responsible for assistance to disabled persons and persons with reduced mobility.
Amendment 62 is in line with the aim of the Commission proposal and reinforces passenger rights.
Amendment 70 is acceptable in principle but its implementation will require some adaptations.
Amendments acceptable in part:
Amendment 29 introduces some clarification to the actual wording in his second part. Nevertheless the deletion in his first part of the reasons ("disability or reduced mobility") for the refusal to accept a reservation or issue a ticket would create some legal uncertainty.
Amendment 38 introduces in general clarification and precision. However, the introduction of a shorter notification period agreed between the assistance provider and the passenger would create uncertainty to the time framework of the notification, leaving a wide range of possible situations and therefore less clarity than actual wording.
Amendment 41, the introduction of the "embarkation" time (instead of "departure") reinforces disabled persons rights. On the other hand, and same reasoning than AM 38, leaving the time to the agreement between assistance provider and passenger would create uncertainty.
Amendment 53 clarifies the assistance in his first part. However, the Commission considers that linking the damage suffered to the ticket price is not the right approach because it would lead to discriminatory situations.
Amendments rejected:
Amendments 1, 25, 27 and 28: they would create legal uncertainty and would go to the detriment of the equal treatment of disabled persons and persons with reduced mobility.
Amendment 11 introduces a new concept in the definition of disabled person or person with reduced mobility. It would change the concept already agreed by stakeholders and found in Community existing legislation.
Amendments 15 introduces in the definition of "ticket vendor" a new notion "intermediary" that would lead to the direct exclusion of ticket sales and would therefore be too restrictive.
Amendment 17 has to be rejected as "ro-ro passenger ship" definition is required in the Regulation.
Amendments 20 and 21 seem to be not necessary and superfluous. They do not contribute to clarification.
Amendment 23 has to be rejected as article 3 is not the appropriate provision in the proposal and could lead to a strict interpretation of the notion. At most this amendment should be in a recital.
Amendment 26 cannot be accepted as it would go for a loss of an important issue for refusal as it is safety.
Amendment 37 is rejected since is too vague and responsibility through the Regulation is clearly defined in the original Commission drafting.
The notion of "assistance animals" proposed by the Commission constitutes a wider concept and therefore implies more guarantees for the rights of disabled and persons with reduced mobility, than merely mentioning "dogs" as the amendments propose. Amendments 43, 73 and 74 are therefore not acceptable.
Amendment 44 is rejected because the introduction of other recipients of assistance's notification when subcontracting could lead to dilute the effective implementation of such assistance.
Amendment 48 cannot be accepted as the costs for training all personnel would not represent a dramatically high cost to the industry compared to the benefits it could bring for disabled and persons with reduced mobility when being given assistance on their journeys.
Amendment 55 has to be rejected because of contradiction with article 19.1.
Amendment 57 cannot be accepted as accumulated delays during a journey as basis for compensation could go to detriment of security.
Amendment 59 is not acceptable because unclear. It could lead to legal uncertainty and therefore in detriment of passenger rights.
Amendment 75 has to be rejected as original Commission's proposal wording is more precise.
9.
Outlook for amendment of the proposal: With a view to supporting rapid progress in the Council framework, the Commission intends to draw the Council's attention to the Commission's position on Parliament's first reading amendments orally.
10.
Outlook for adoption of the common position: There are some possibilities that political agreement could be reached in June 2009. The Council might then adopt its formal common position during the second half of 2009.
