Commission Communication on the action taken on opinions and resolutions adopted by Parliament at the April 2009 I and II part-sessions
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council directive imposing an obligation on Member States to maintain minimum stocks of crude oil and/or petroleum products
1.
Rapporteur: Miloslav RANSDORF (GUE/NGL/CZ)
2.
EP reference number: A6-0214/2009 / P6_TA-PROV(2009)0226
3.
Date of adoption of the resolution: 22 April 2009
4.
Subject: Minimum stocks of crude oil and/or petroleum products
5.
Inter-institutional reference number: 2008/0220(CNS)
6.
Legal basis: Article 100 TEC
7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)
8.
Commission's position: The Commission can accept some of the Parliament's amendments.
Acceptable amendments:
Amendments 3, 9, 11, 14, 15, 18 and 22 regarding the recitals are acceptable.
Amendment 24 provides a clarification.
Amendment 30 proposes a deadline for yearly reporting which is in line with the proposed deadline for monthly reporting.
Amendment 43 is in line with opinion of the European Data Protection Supervisor.
Partly acceptable amendments:
Amendment 13 proposes to delete a recital. The Commission agrees that central entities should not be restricted to national territory but would modify rather than delete this recital.
Amendments 21 and 42 require suspicion for Commission controls. The Commission believes this is too restrictive as it might be very difficult to prove that there are reasonable suspicions. The second part of amendment 21 (on cooperation with Member State authorities) is acceptable.
Amendment 34 requires authorization from the two Member States involved in case of a cross-border delegation from economic operators to central stockholding entities. The Commission believes that it should be sufficient if the Member State of the economic operator gives authorization for such delegations.
In amendment 39, the Commission considers that the proposed 10 working days (for sending the copy of the register) are acceptable but the proposed 3 years (for keeping the records) might be too short (e.g. in case of a protracted infringement procedure, retroactive data might be necessary for several years).
Amendment 48 proposes to take transition periods into account. The Commission agrees that, if transition periods are still in force after transposition, they have to be taken into account, but the amendment should be reformulated.
Not acceptable amendments:
Amendments 1, 2, 4, 5, 10 on recitals are not part of the justification of the enacting terms.
Amendments 6 and 12 are statements outside the scope of the act.
Amendments 7 and 8 pose the right question but it is difficult to solve in a legislative text.
Amendment 16 is not acceptable because the proposed directive does not strengthen the role of Member States in maintaining and managing stocks.
Amendment 17 introduces confusion as it blurs the line between specific and emergency stocks. The original version of the recital in question is related to specific stocks. The Commission considers that the amendment makes this unclear.
Amendment 19 requires that no subsequent corrections to stock summaries will be needed. The Commission believes that this is impracticable since revisions of statistical data/reports are to some degree unavoidable, and are not related specifically to oil stocks data.
Amendments 20 and 41 require that reporting can be done on weekly basis only with guarantees that no major subsequent corrections will be needed. The Commission considers that this is not realistic as revisions are to some degree unavoidable, and are not related specifically to commercial stocks data. It should also be noted that a recent Parliament resolution explicitly called for weekly reporting of oil stocks (P6_TA(2007)0054) European Parliament Resolution on the macro-economic impact of the increase in the price of energy).
Amendments 23 and 47 link a review of the frequency of commercial oil stocks reporting to the review of the status of dedicated stocks. The Commission considers that this is not practical as these are two largely unrelated matters so one can be considered independently of the other. The exact period should be specified in the relevant article, not in the recital (as proposed in amendment 23). Furthermore, adding "at the latest" in amendment 47 does not seem to provide added value.
Amendment 25 provides a definition for 'emergency' situations. The Commission considers that this is not needed because there is no reference in the proposal to such situations (instead, the term "major oil supply disruption" is used).
Amendments 26 and 27 are not needed because the Commission is going to consult anyway in accordance with the envisaged comitology procedure.
Amendment 28 foresees a "prior agreement". This would seem to require a procedure, which is lacking in the text.
Amendment 29 specifies that the register should contain information concerning the depot, refinery or storage facility where the stocks are located. The Commission would rather leave the interpretation of "exact location" to Member States (some Member States may need in their local conditions even to specify the exact tank, e.g. in case of large depots; for others this level of detail may not be needed).
Amendment 31 is not needed because this is already covered by Article 20. The Commission considers that there is no need for introducing additional data protection requirements here.
Amendments 32 and 40 are covered by other provisions (e.g. Article 12 and 22).
Amendment 33 is not acceptable. The Commission believes that the conditions have to be published well in advance so that economic operators can decide whether they delegate or not before the period (thereby central entities have time to provide for the stocks).
Amendments 35 and 37 would make the commitment to establish specific stocks revocable. The original Commission proposal as regards the irrevocability of such commitment is essential. Otherwise Member States could declare specific stocks when needed for reducing reporting obligations and revoke afterwards. Allowing the commitments to be revocable at Member States' volition would weaken the concept of specific stocks.
Amendment 36 is not needed. Products have to comply with other legislation by virtue of that legislation. The Commission considers that repeating it here creates confusion. Furthermore, the list of products includes all finished products defined in the Energy Statistics Regulation and no further products should be eligible (hence "may" should not be added).
Regarding amendment 38, the Commission would rather leave the interpretation of "continually" and "exact location" to Member States (depending upon their local conditions some Member States may consider necessary to specify a more frequent update and/or location at tank level).
Amendment 44 is not acceptable since it is not clear who would authorise Commission employees.
In amendment 45, the proposed 3 years (for keeping the records) might be too short (e.g. in case of a protracted infringement procedure, retroactive data might be necessary for several years).
Amendment 46 envisages decisions taken by the Coordination Group. The Coordination Group is a consultative/advisory body and therefore cannot make decisions, neither by majority voting nor otherwise, that would be represent binding positions of EU institutions.  The Commission believes that the most practical and suitable way is for Commission to obtain the powers to decide for the Community if a release of stocks is needed in case of a supply disruption.
Amendment 49 contradicts the harmonization with the International Energy Agency (IEA) which uses a 10% reduction.
9.
Outlook for amendment of the proposal: With a view to supporting rapid progress in the Council framework, the Commission intends to draw the Council's attention to the Commission's position on Parliament's proposed amendments orally.
10.
Outlook for adoption of the proposal: Council reached a political agreement on 12 June 2009 and formally will adopt the proposal soon after such political agreement.
