Commission Communication on the action taken on opinions and resolutions adopted by Parliament at the April 2009 
I and II part-sessions
CODECISION procedure - First reading
European Parliament legislative resolution on the Proposal for a Directive of the European Parliament and of the Council on labelling of tyres with respect to fuel efficiency and other essential parameters
1.
Rapporteur: Ivo BELET (EPP-ED/BE)
2.
EP reference number: A6-0218/2009 / P6_TA-PROV(2009)0248
3.
Date of adoption of the resolution: 22 April 2009
4.
Subject: Tyres labelling
5.
Inter-institutional reference number: 2008/0221(COD)
6.
Legal basis: Article 95 TEC
7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)
8.
Commission's position: The Commission can accept part of the amendments adopted by the European Parliament.
The Commission's position on the Parliament's amendments is as follows:
Amendments accepted:
Amendments 1, 11, 12, 19, 25, 44, 29, 30, 32 and 38 are accepted by the Commission. Amendment 1 requires the change of the format of the proposal from a Directive into a Regulation. The Commission considers that the format of a Regulation is acceptable as it will reduce transposal costs and ensure that the application date of the labelling scheme apply to all stakeholders without delay.
Amendment accepted in principle:
Amendment 5 specifies that stakeholders should be encouraged to label tyres before the mandatory application date of the proposal which the Commission fully accepts.
Amendments accepted with redrafting:
Amendments 4 and 31 require the adoption through comitology of specific information requirements for snow tyres. The Commission accepts these amendments with redrafting as there is a need to clarify what is the mandate through comitology for the Commission. The proposed new wording of the Commission for Article 11 indicates that a specific grip grading shall be developed for snow tyres. This means that the other provisions (e.g. on fuel efficiency and external rolling noise) also apply on snow tyres like for all other C1, C2 and C3 tyres.  The reference to 'Nordic winter tyres' should also be removed as no definition is provided for this type of tyres.
Amendment 7 needs redrafting in order to include wet grip classes (for consistency with Amendment 30). In addition, improved fuel efficiency will not only reduce CO2 emissions but also other type of emissions, it is therefore appropriate to refer to greenhouse gases emissions in general.
Amendment 8 needs redrafting for consistency in particular with the change from a Directive into a Regulation.
Amendment 10 requires the review to assess consumers' understanding of the label. The Commission deems that the assessment of the label should consider its ability to achieve market transformation in general which is a broader concept that will ensure that all aspects of the label are assessed.
Amendment 13 removes "tyre stored" from the definition of point of sale which consequently exempt these tyres from the obligation of being equipped with a label. The Commission accepts to clarify the wording to indicate that those stocks, where tyres are not offered for sale to end-users (such as storage places of suppliers) are not included in the definition of point of sale. The Commission however deems that it is crucial that those tyres stored at the point of sale to end-users (i.e. tyres stored by the distributors) bear a label. This will ensure maximum visibility of the labelling scheme and avoid situations where only the best tyres are displayed with a label in the show room (if there is one). The latter situation would undermine the whole effectiveness of the scheme which is based on the obligation for suppliers to display the classes of all tyres including those poorly rated.
Amendment 20 requires suppliers to declare in a publicly available database the rolling resistance coefficient, wet grip index and external rolling noise emissions of the tyres as measured at type approval. The measured values declared on the label will not necessarily be the same as the type approved values. In addition, the Commission does not support the setting of a publicly available database (see comments to Amendment 16 below). The Commission therefore accepts that the declared rolling resistance coefficient, wet grip index and external rolling noise emissions are made public on the supplier's website but without specifications whether these values are from the type approval procedure or not.
Amendment 26 needs redrafting to align the wording to existing labelling initiatives.
Amendment 28 aims at reinforcing the rules applicable for market surveillance. The Commission considers that it is necessary to emphasise that market surveillance shall not focus only on the point of sale but also on technical promotional literature in accordance with Article 4(3).
Amendment 33 deals with enforcement and penalties. Provisions on enforcement will be necessary if the proposal is changed from a Directive into a Regulation. There is a need however to split rules on enforcement and penalties in two separate articles. The exact wording will be assessed in the drafting of the revised proposal.
Amendments accepted in part:
Amendment 14 reduces the scope of the definition of technical promotional literature (the list of examples of 'technical promotional literature' becomes a closed list) and excludes 'media advertising' from such definition. The Commission believes that such exclusion of 'media advertising' should be removed for clarity sake since no definition of 'media advertising' is provided and leaflets and suppliers' website can be considered as 'media advertising'. In addition, the initial wording of the proposal already makes it clear that only the marketing tools describing the specific parameters of a tyre are considered to be technical promotional literature.  It is therefore the content of information displayed by the marketing tool and not the tool itself that is relevant to determine what is considered as technical promotional literature.
Amendment 24 requires distributors to give 'an explanatory version of the label' to end-users 'on or with' the bill in addition to the information required by the current Article 5 (3). The Commission considers that this 'explanatory information on the label' (i.e. information given after the purchasing decision of the end-user) would be of limited use and should not be required in view to reduce the unnecessary burden on distributors. The Commission however accepts the proposed wording 'on or with' the bill which gives more flexibility to distributors on the way they will comply with Article 5 (3).
Amendment 45 excludes all tyres produced before 1 July 2012 from the requirement to be labelled as from 1 November 2012. The Commission does not see the need for exempting tyres produced before 1 July 2012 from the labelling requirement. This is because the industry will have sufficient time to prepare for the labelling scheme (between 2 and 3 years) and the costs for Member States to check the veracity of the production date moulded into the sidewall would be disproportionate.
Amendments accepted in part and in principle:
Amendment 6 requires the provision of supplementary standardised information to end-users. The Commission agrees with the principle but does not consider that the proper way to provide this information is to set up a fuel savings calculator and EU website (see comments to Amendments 3 and 16 below).
The first part of Amendment 27 contradicts Directive 2007/46/EC which entitles a Member State to request compliance or removal of vehicles (or their components) not complying with the type approval requirements. The second part of the Amendment 27 needs redrafting to specify that Member States may use type approval documentation in addition to the technical documentation provided by suppliers.
Amendment 34 lists some of the elements to be considered in the review of the proposal and requires that this review takes place after three years of the proposal's entry into force instead of the five years proposed by the Commission. The list is acceptable in principle for the Commission but 'three years' is too early for a review. A labelling scheme takes in average eight years to fully impact market transformation, and in three years, not all end-users will have changed their tyres even once. In addition, the comitology procedure in Article 11 already gives the room for adaptation of the labelling scheme to technological changes if necessary.
Amendments rejected:
Amendment 2 stresses that the optimisation of tyre parameters should not 'undercut already achieved safety standards'. Recital 9 already stresses that the labelling of wet grip is aimed at improving wet grip beyond the minimum requirements set in the Regulation on general safety of motor vehicles. Thus, the proposed wording in Amendment 2 could give the impression that safety standards are jeopardised by the labelling scheme while they are in fact guaranteed by minimum requirements.
Amendments 3, 15, 42 and 43 request the Commission to develop a fuel savings calculator. The Commission considers that this is not appropriate in a legally binding legislative act. A fuel savings calculator would need in depth analysis on how to give relevant information on end-users taking into account that the fuel savings will depend on a number of parameters: vehicle weight, motor efficiency, driving behaviour, mileage etc. It would be more appropriate to develop it within a project run on a voluntary basis by suppliers or within the Intelligent Energy Europe Programme.
Amendment 9 is not necessary if Amendment 1 is adopted.
Amendments 16, 39, 42 and 43 request the Commission to develop an 'EU tyre labelling website'. The Commission considers that an EU wide website would be extremely costly for a limited effectiveness and that it would raise issues about liability of data provided.
Amendments 18 and 22 allow suppliers to display the label on the tyres by a sticker or 'any means'. The Commission strongly opposes this amendment. The Commission believes that the mandatory display of the label on the stickers provided with each tyre is the most effective and less burdensome way to ensure quick enforcement and maximum visibility of the label. Stickers are indeed used on a daily basis by retailers so that they will always be visible and the additional costs to include the label on the existing stickers will be less than 1 Euro cent per tyre. If Amendment 13 would be adopted together with these amendments, it would mean de facto that even if a label is delivered with each tyre, it will be displayed only on those tyres displayed in the show room (when there is one). The Commission believes that the cost effectiveness of these Amendments is questionable and that the entire effectiveness of the scheme would be jeopardised.
Amendment 23 requests that distributors provide end-user with 'documentation' on the tyre label. The Commission considers that it is disproportionate and costly to require that printed documentation is given to end-users each time they buy a tyre. The high visibility of the label ensured by its display on the stickers, which are delivered with each tyre, should be sufficient.
Amendment 36 cannot be accepted. It is necessary to specify what rules apply when a tyre qualifies into more than one class in order to avoid loopholes.
Amendment 37 sets a grading of external rolling noise by means of a low noise mark. The Commission believes that the labelling scheme already gives information on three parameters. It should stay as simple as possible in order to ensure easy readability by end-users. In addition the label should remain language free to keep labelling costs proportionate.
Amendment 40 defines the format of an expanded explanatory label that should be delivered to end-users at point of sale. The Commission believes that this is an excessive burden for limited efficiency. Retailers should explain the label before the purchasing decision of the end-users. In addition, Annex III, point 3(i) already provides that suppliers should include an explanation of the pictograms in their technical promotional literature. See also comment to Amendment 23.
Amendment 41 defines the format of information on the tyre classification when it is provided on the bill. The Commission considers that it is disproportionate to regulate at EU level the format of the receipts. This should be left at the discretion of distributors.
9.
Outlook for amendment of the proposal: The Commission intends to submit a modified proposal as soon as possible in the course of the second semester of 2009. This revised proposal will take due consideration of the position expressed by the European Parliament in its first reading. In particular, it will include the necessary redrafting to change the format of the proposal from a Directive into a Regulation.
10.
Outlook for adoption of the common position: The Council is expected to adopt its common position end of 2009 or beginning of 2010.
