Commission Communication on the action taken on opinions and resolutions adopted by Parliament at the April 2009 
I and II part-sessions
CODECISION PROCEDURE - First reading
European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council laying down the framework for the deployment of Intelligent Transport Systems in the field of road transport and for interfaces with other transport modes
1.
Rapporteur: Anne E. JENSEN (ALDE/DK)
2.
EP reference number: A6-0226/2009 / P6_TA-PROV(2009)0283
3.
Date of adoption of the resolution: 23 April 2009
4.
Subject: Framework for the deployment of Intelligent Transport Systems in the field of road transport and for interfaces with other transport modes
5. 
Inter-institutional reference number: 2008/0263(COD)
6.
Legal basis: Article 71(1) of the Treaty
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)
8.
Commission's position: The Commission can accept many of the amendments. 13 amendments out of 57 are acceptable (2,3,6,7,8,9,12,20,26,40,41,44,49), 13 are acceptable in principle (13,15,17,18,22,29,31,32,33,34,36,50,55), 16 are acceptable with redrafting (4,10,11/59,14,21,23,27,30,39,45,46,47,48,51,54,56) and 1 is acceptable in part and in principle and subject to redrafting and clarification (24). However, 14 amendments cannot be accepted (1,5, 16,19,25,28,35,37,38,42,43,52,53,57).
Amendments acceptable in principle:
Amendment 13: this is acceptable although the "effectiveness"-criterion is just one of the criteria already defined in Annex I for the deployment of ITS applications.
Amendment 15: the notion of geographical continuity is implicitly already covered by Article 3.2.(b) and Article 4.1.(b).
Amendments 17 and 22: this strengthens coherence of ITS deployment. Compliance normally relates to accordance with substantive rules. Annex I refers to general principles, it is difficult to measure the compliance with general principles.
Amendment 18: this is acceptable in principle but legal redrafting may be necessary.
Amendment 29: this is linked with the proposed amendments related to Article 5 (type approval) and this would require further clarification. The Directive should also clarify what happens if an ITS equipment and applications fail to satisfy the requirements and thereby implying clear legal consequences and should perhaps also refer to Directive 2001/95/EC with regard to health and safety and to Directive R&TTE and EMC. The following provisions exist in Directive 2007/46/EC:
(17) This Directive constitutes a set of specific safety requirements within the meaning of Article 1(2) of Directive 2001/95/EC of the European Parliament and of the Council of 3 December 2001 on general product safety, laying down specific requirements for protecting the health and safety of consumers. Therefore, it is important to establish provisions to ensure that, in case a vehicle presents a serious risk for consumers resulting from the application of this Directive or of the regulatory acts listed in Annex IV, the manufacturer has taken effective protective measures, including the recall of vehicles. Approval authorities should therefore be able to assess whether the proposed measures are sufficient or not.
Article 8(3): if a Member State finds that a type of vehicle, system, component or separate technical unit, albeit in conformity with the required provisions, presents a serious risk to road safety or seriously harms the environment or seriously harms public health, it may refuse to grant EC type-approval. In this case, it shall immediately send the other Member States and the Commission a detailed file explaining the reasons for its decision and setting out the evidence for its findings.
Article 32: Recall of vehicles: 1. Where a manufacturer who has been granted an EC vehicle type-approval is obliged, in application of the provisions of a regulatory act or of Directive 2001/95/EC, to recall vehicles already sold, registered or put into service because one or more systems, components or separate technical units fitted to the vehicle, whether or not duly approved in accordance with this Directive, presents a serious risk to road safety, public health or environment.
Amendment 31: can be accepted in principle; however, in view of amendment 30, and the direct reference to the Directive 98/34/EC, the Commission believes that this new article is superfluous : the prerogatives of the Standing Committee set up by Article 5 of Directive 98/43/EC are indeed clearly covered there and applicable.
Amendments 32 and 36: the Commission understands the wish to be more precise when it comes to the obligations in terms of privacy and data protection. However, a general reference to the data protection directive 95/46/EC as proposed in Article 6.1 is the most appropriate, and allows not missing any of the relevant elements of that Directive. "Processing of personal data" already entails collection, storage and processing.
Amendments 33 and 34: this goes beyond the requirements of the general data protection directives. The Commission can accept these proposals; it is however necessary to ensure coherence with the general data protection directives in the event that these are rendered more stringent.
Amendment 50: this is acceptable although the issues related to vulnerable road users are already included in the more general road safety issues.
Amendment 55: this is acceptable although it is already covered in annex II (3) c).
Amendments acceptable subject to redrafting:
Amendments 4 and 14: the exact meaning of "backward compatibility of an application and service" needs to be clarified. It would seem that the notion of "backward compatibility of a system" is very vague and could have far reaching consequences.
Amendment 10: the proposed definition "travellers" is generic and includes as well vulnerable road users. Therefore, a proposed alternative wording would read: "… any user of ITS applications or services like travellers including vulnerable road users, like road transport infrastructure users ….".
Amendments 11/59: this is a useful clarification; however, distinction between vulnerable transport users and persons with reduced mobility would add further clarification.
Amendment 21: a clarification would be required as to how to include this in the present text, whereas the Community financing of the trans-European Road Network is made through other programmes. A precise articulation between ITS and the trans-European Network for Transport - financing would be required. One should also note that maintenance is normally not covered by Community funding.
Amendment 23: the proposed text may imply that the Commission would also need to write specifications for the planning and operational use of ITS, which is clearly outside the scope.  If the idea is to ensure that liability related measures are covered in Annex II, then the Commission can accept this, but would then suggest to add an area in Article 4.1. (e) …apportionment of liabilities…and have this covered in Annex II as well.
Amendments 27 and 30: this is linked with the proposed amendments related to Article 5 (type approval) and would require further clarification.
Amendment 39: the European ITS Group cannot be put at the same level as the committees, as it is only a stakeholder group.
Amendment 45: the redrafting needs to ensure that the Commission keeps sufficient discretion with regards to the selection of stakeholders. It should remain the exclusive competence of the Commission to define how this Group should be composed. The Commission will, as usual, observe the principles of efficiency, transparency and professionalism in doing so. This could be taken in the "whereas".
Amendments 46 and 47: the redrafting needs to ensure that the Commission keeps sufficient discretion with regards to defining the modalities of the work of the advisory group, which will be composed mainly of high-level representatives.
Amendment 48: the reporting frequency should be every two years. Also, a clarification would be required as to how to include this in the present text, whereas the Community financing of the trans-European Road Network is made mainly through the trans-European Network for Transport - programme.
Amendments 51 and 54: the fact that seamless services should be available across the Community and beyond can be accepted as a principle. However this may have consequences, in terms of technical and organisational compatibility with non-Community stakeholders which should be duly considered. Therefore, the words "if possible" could be added.
Amendment 56: This is already covered by Annex II (3) (b) for the Human Machine Interface part. However, a re-written text just addressing the liability aspects could be added.
Amendments acceptable in part and in principle and subject to redrafting and clarification:
Amendment 24: first part is not acceptable: it is not clear if and how we can define the content of the services and obligation for the "service providers". Second part on the conditions of the Member States seems to imply that for issues of interoperability and continuity of services, specific rules shall be followed. The text should be clarified in that sense. The wording "…in conjunction with…" needs to be clarified and roles should be clearly defined. Otherwise this may lead to market fragmentation.
Amendments rejected:
Amendment 1: the "intelligent" nature of systems can rightly be put in question. However, ITS is a term and concept already used in the industry and referred to in EU legislation and communications (e.g. Intelligent Car initiative). In addition, the proposed recital would also pre-empt the definition of ITS given in Article 2 a.
Amendment 5: Dedicated Short Range Communications (DSRC) is a specific standard referring to 5.8GHz microwave technology. To keep technological neutrality when speaking of alternative technology with similar levels of quality, one could eventually mention specific microwave technology.
Amendment 16: DSRC does not provide the required global coverage. Furthermore, this reference to a specific standard (DSRC) is not appropriate here, and is anyway already covered by the general wording "or any technology providing equivalent levels of precision". Also, satellite-based infrastructures (e.g. Galileo and EGNOS) financed by the Community should be promoted.
Amendment 19 would close the door which needs to be kept open for other areas which are not yet covered by the Directive but which would gain momentum and require rapid actions at the Community level.
Amendment 57: the Directive should focus on ITS deployment in road transport, including the interfaces with other modes.
Amendments 25 and 37: The strength of the Directive, which is indeed meant to set a "framework", resides in its flexibility in terms of addressing the more serious issues hampering the broader deployment and use of ITS in Europe. Having the possibility to add or remove specific technical items to the Annex II through comitology (PRAC) would allow a faster adoption procedure, while yet ensuring that the European Parliament can have its scrutiny on the detailed specifications. Using co-decision would mean to lose the benefits in terms of time and flexibility to act quickly and efficiently in priority areas.
Amendment 28: if such a requirement was introduced, the scope of the directive should not only cover ITS applications but software providers too. It is difficult to define the specifications against which the suppliers will be accredited.
Amendment 35: this goes beyond the requirements of the general data protection directives. Art. 8. 2. (a) of Directive 95/46/EC already requires the specific consent of the data subject. However following indents of Art. 8.2 foresee other cases. It is necessary to ensure coherence with the general data protection directives in the event that these are rendered more stringent.
Amendments 38, 42 and 43: this is cumbersome and entails excessive administrative burden. There is no ITS financing foreseen in this Directive since all the funding comes from other programmes, which have their own work programmes clearly associated with funding. It is specifically financially supported by the trans-European Network for Transport - programme, for which specific annual and multi-annual programmes exist.
Amendment 52: this does not describe intermodality, but rather modal shift. In addition, this principle is too specific and not one of the fundamental and general principles for deploying an ITS application and service. Not all ITS applications are multimodal by definition.
Amendment 53: DSRC can not be considered as an innovative technology, as it has been used for years, and is becoming outdated and not an appropriate technology, considering the evolution of policies on infrastructure charging.
9.
Outlook for amendment of the proposal: With a view to supporting rapid progress in the Council framework, the Commission intends to draw the Council's attention to the Commission's position on Parliament's first reading amendments orally.
10.
Outlook for adoption of the common position: The Council is expected to come to a political agreement and to adopt its common position during the second half of 2009.
