Commission Communication on the action taken on opinions and resolutions adopted by Parliament at the April 2009 
I and II part-sessions
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council regulation establishing a Community control system for ensuring compliance with the rules of the Common Fisheries Policy
1.
Rapporteur: Raül ROMEVA i RUEDA (Greens/EFA/ES)
2.
EP reference number: A6-0253/2009 / P6_TA-PROV(2009)0255
3.
Date of adoption of the resolution: 22 April 2009
4.
Subject: Community control system for ensuring compliance with the rules of the Common Fisheries Policy
5.
Inter-institutional reference number: 2008/0216(CNS)
6.
Legal basis: Article 37 of the EC Treaty
7.
Competent Parliamentary Committee: Committee on Fisheries (PECHE)
8.
Commission’s position: The Commission accepts some of the amendments.
Amendment 1 – rejected
The Commission cannot accept this amendment as it is unnecessary.
Amendment 2 – rejected
The Commission cannot accept this amendment. Non-commercial fishing activities are only of interest to the CFP as they have a bearing on the resources. A treatment on an equal basis of commercial and non-commercial activities would mean that all non-commercial activities would have to be monitored. This, besides concerns of its technical feasibility, would create an enormous administrative burden that would be disproportionate to its benefit.
Amendment 3 – accepted
Amendment 4 – rejected
The Commission cannot accept this amendment. An integrated maritime surveillance network cannot be geared to the different situations in Member States as it is to serve objectives that go beyond the national framework. This takes not away that national characteristics can be taken into account when setting up the system as such.
Amendment 5 – rejected
The Commission cannot accept this amendment. The Commission need to be able to step in to ensure the respect of the CFP rules by Member States. It needs the power to ensure that the quotas are respected. It responds to the recommendation of the Court of Auditors to reinforce the capacity of the Commission to put pressure on Member States. Moreover, there will not be a distortion of the relative stability as it is a temporary refusal and so it will not change the mechanism of assignment of quotas among Members States.
Amendment 6 – accepted
Amendment 7 – rejected
The Commission cannot accept this amendment. The proposal respects the principle of proportionality and provides various exemptions for small scale fisheries (logbook, VMS, landing declaration, etc.).
Amendment 8 – rejected
The Commission cannot accept this amendment. To take 'monitoring, surveillance, inspection and enforcement' out of the subject matter of the proposal would not reflect the holistic nature of the proposal.
Amendment 9 – partly accepted
The Commission can accept the first amendment and include 'landing' in the definition of fishing activities. To include 'fattening' would to far reaching as in that case also all aquaculture activities on land would be covered. The specific issue of blue fin tuna would be sufficiently covered by 'caging' of.
Amendment 10 – accepted in principle
The Commission can in principle accept the amendment. As (b) and (c) of Article 42, paragraph 1 of Regulation (EC) No 1005/2008 deal with marketing aspects not directly linked to fishing activities as such, the reference should be limited to Article 42, paragraph 1 (A): "Serious infringements" means those activities listed in Article 42, paragraph 1 (a) of Council Regulation (EC) No 1005/2008."
Amendment 11 – accepted
Amendment 12 – rejected
The Commission cannot accept this modification. In the concept of the proposal the fishing license is the general admission to the fishing fleet as such while the fishing authorisation establishes the quantities a vessel is allowed to fish. This includes the fishing opportunities that are not subject to any specific limitations. Therefore the fishing authorisation must cover fishing activities in general.
Amendment 13 – accepted
Amendment 14 – accepted in principle
The Commission can accept this amendment with the understanding that aquaculture activities are only to be controlled to the extent that the Common Fisheries Policy had adopted rules on such activities.
Amendment 15 – accepted
Amendment 16 – accepted
Amendment 17 – accepted
Amendment 18 – partly accepted
The Commission can accept only the first part of this amendment.
The Commission cannot accept the second part of this amendment. The technical details of which fishery is allowed in which area, will have to dealt with in the regulations on technical measures.
Amendment 19 – rejected
The Commission cannot accept this amendment.
The Commission will co-finance up to 95% of the investment costs to help the stakeholders to use the new technologies. Furthermore, it is not appropriate to postpone the use of the proposed new technologies.
Amendment 20 – rejected
The Commission cannot accept this amendment. The Commission agrees on the principle and will finance up to 95% of the investment costs to help the stakeholders to use the new technologies. However, it is not appropriate to include such provisions within the control regulation.
Amendment 21 – rejected
The Commission cannot, at the current state of negotiations, accept this amendment. The derogations will be examined during the final presidency compromise.
Amendment 22 – rejected
The Commission cannot accept this amendment as it would limit too much the use of the vessel detection system.
Amendment 23 – rejected
The Commission cannot accept this amendment. The Commission will re-examine the margin of tolerance in the presidency compromise. At this stage, the Member Sates would like to have different margins of tolerance according to the species (pelagic or demersal).
Amendment 24 – rejected
The Commission cannot accept this amendment.
The Commission agrees on the principle and will finance up to 95% of the investment costs to help the stakeholders to use the new technologies. However, it is not appropriate to include such provisions within the control regulation.
Amendment 25 – rejected
The Commission cannot accept this amendment. The Commission will co-finance up to 95% of the investment costs to help the stakeholders to use the new technologies. Furthermore, it is not appropriate to postpone the use of the new technologies. It should also be recalled that the proposal already provides for a transition period, as this obligation would only apply as of 1 January 2012, whereas the entry into force of the Regulation is foreseen for 1 January 2010.
Regarding the second part of the amendment, the Commission cannot accept the amendment at the current state of negotiations. The derogations will be examined during the final presidency compromise.
Amendment 26 – accepted
Amendment 27 – accepted
Amendment 28 – accepted
Amendment 29 – rejected
The Commission cannot accept this amendment.  For the exemptions to work a degree of flexibility in time is necessary which is not provided for to the same extent in a decision of the Council than it is the case of such a decision by the Commission. Decisions by the Council would create a framework that would not allow to react to altered conditions rapidly enough. The necessary flexibility to exempt certain categories of vessels from this obligation will be created by the paragraph 4 providing for the possibility of such exemptions.
Amendment 30 – accepted
Amendment 31 – accepted
Amendment 32 – rejected
The Commission cannot accept this amendment. To delete paragraph 4 would take away the flexibility necessary to take into account the specificities of certain fleet segments. The concern of ensuring a sufficient traceability can be taken care of when deciding on the categories of vessels to be exempted.
Amendment 33 – rejected
The Commission cannot accept this amendment. The Unique Landing Number is necessary to establish a link between the catch along the chain of marketing and the vessel that originally fished it.
Amendment 34 – accepted in principle
The Commission could accept this amendment. The time of transmission of the landing declarations will be examined during the final presidency compromise.
Amendment 35 – rejected
The Commission cannot accept this amendment. The Commission will co-finance up to 95% of the investment costs to help the stakeholders to use the new technologies. Furthermore, it is not appropriate to postpone the use of the new technologies. It should also be recalled that the proposal already provides for a transition period, as this obligation would only apply as of 1 January 2012, whereas the entry into force of the Regulation is foreseen for 1 January 2010.
Regarding the second part of the amendment, the Commission cannot accept the amendment at the current stage of negotiations. The derogations will be examined during the final presidency compromise.
Amendment 36 – accepted
Amendment 37 – accepted in principle
The Commission could accept the amendment on the storage of data in electronic format for a minimum of ten years.
Amendment 38 – rejected
The Commission cannot accept this amendment as it will be discussed in the framework of the CFP reform.
Amendment 39 – rejected
The Commission cannot accept this amendment. In order to accelerate the procedure and to ensure the respect of a closure the relevant Member State should directly inform other Member States of such a closure.
The way by which Member States ensure that no retention on board, landings, cagings or transhipments take place in their waters should comprise all possible means and should not be limited to the relevant documents.
Amendment 40 – rejected
The Commission cannot accept this amendment. There might be instances where a repayment in the following year would entail the economic collapse of the fishery concerned. For socio-economic reasons there must be the possibility for such cases to spread the repayment over several years.
Amendment 41 – rejected
The Commission cannot accept this amendment. It concerns an issue of management in the first place and would affect the general issue of quota allocation. This issue should be discussed in the framework of the reform of the Common Fisheries Policy.
Amendment 42 – rejected
The Commission cannot accept this amendment. Transhipments have been used in the past to conceal illegal catches. For that reason it is essential that quantities to be transhipped by are weighed by an independent body before taken on the transport vessel.
Amendment 43 – rejected
The Commission cannot accept this amendment. Such an exemption would undermine the concept of a designated port. The special situation of small fishing vessels can be catered for in the definition of thresholds.
Amendment 44 – accepted
Amendment 45 – partly accepted
The Commission can accept the first part of the amendment but cannot accept the second amendment as it concerns the reform of the CFP.
Amendment 46 – accepted in principle
The Commission could accept the amendment on the storage of data in electronic format for a minimum of ten years.
Amendment 47 – rejected
The Commission cannot accept this amendment. Real time closures are directly linked to control issues. Their purpose is the protection of the stocks. To deal with real time closures as part of technical rules would not guarantee a uniform system across the whole EU as technical rules are limited to different regions.
The relevant provisions of the proposal on technical measures and ongoing discussions with Norway on the establishment of real time closures in the North Sea will be harmonised with the control proposal.
Amendment 48 – partly accepted
The Commission can accept this amendment in part. In fact, Commission would like to stress that it is important to maintain an obligation for Member States to evaluate the impact of recreational fisheries, and not just a possibility. So the wording "may" is not acceptable.
Amendment 49 – rejected
The Commission cannot accept this amendment.  While agreeing that there is a need to estimate the impact of recreational catches on stocks under recovery plans, the Commission considers that such an estimation should be an obligation. Such an evaluation should not be left to the discretion of the Member States as this would not ensure a common framework or a level playing field. The Commission agrees, however, that there is a need to involve the expertise of the Scientific, Technical and Economic Committee for Fisheries in the evaluation of the impact of recreational fisheries on stocks under recovery plans.
Amendment 50 – partly accepted
The Commission can accept this amendment in part. In fact, Commission would like to stress that it is important to maintain an obligation for Member States to evaluate the impact of recreational fisheries, and not just a possibility.
Amendment 51 – accepted
Amendment 52 – accepted
Amendment 53 – accepted
Amendment 54 – accepted
Amendment 55 – accepted
Amendment 56 – rejected
The Commission cannot accept this amendment. The implementation of the control regulation is the responsibility of Member States. They have therefore also to bear the costs of observer schemes. To reduce the financial burden linked to an observer scheme, Member State should have the possibility to charge these burdens in part or in full to the operators involved in the relevant fishery.
Amendment 57 – accepted
Amendment 58 – accepted
Amendment 59 – rejected
The Commission cannot accept this amendment. Such a provision is already part of concept to combat IUU fishing (Article 46 of Regulation (EC) No 1005/2008 establishing a Community system to prevent, deter and eliminate illegal, unreported and unregulated fishing). In order to ensure consistency it must therefore also apply to the fisheries control system.
Amendment 60 – rejected
The Commission cannot accept this amendment. The Member States must have the discretion to establish a higher maximum level of fines if they consider it necessary.
Amendment 61 – rejected
The Commission cannot accept this amendment. Article 45 point 7 of Regulation (EC) No 1005/2008 establishing a Community system to prevent, deter and eliminate illegal, unreported and unregulated fishing already provides the possibility to ban offenders temporarily or permanently from access to public assistance or subsidies. To introduce such a rule additionally in the context of the penalty point system would be disproportionate and redundant.
Amendment 62 – acceptable
Amendment 63 – acceptable
Amendment 64 – rejected
The Commission cannot accept this amendment. Article 45 point 7 of Regulation (EC) No 1005/2008 establishing a Community system to prevent, deter and eliminate illegal, unreported and unregulated fishing already provides the possibility to ban offenders temporarily or permanently from access to public assistance or subsidies. To introduce an obligation for Member States to apply such a ban would limit excessively their discretion of which sanctions are to be imposed for an infringement. This holds in particular true in view of the fact that the penalty point system will also apply to non-serious infringements.
Amendment 65 – acceptable
Amendment 66 – acceptable
Amendment 67 – acceptable
Amendment 68 – accepted
Amendment 69 – acceptable
Amendment 70 – rejected
The Commission cannot accept this amendment. It would violate the right of affected people for the protection of their personal data.
Amendment 71 – rejected
The Commission cannot accept this amendment. The capacity of the Commission to undertake autonomous inspections would be seriously affected when officials of the Member State concerned have to be always present in the inspections. By not providing an official the Member State concerned could even prevent an autonomous inspection to take place.
Amendment 72 – rejected
The Commission cannot accept this amendment. This part of the provision serves to qualify its application. Were it deleted a measure foreseen in article 95 of the proposal could apply even without a non-compliance by the Member State concerned.
Amendment 73 – rejected
The Commission cannot accept this amendment. The provision intends to allow a swift reaction where the inaction of a Member State is particularly detrimental to a sensitive stock. To oblige the Commission to provide absolute evidence would prevent the Commission to react in time in most of the cases to the detriment of the stock. In applying this article the Commission will be under political scrutiny of the Member State concerned anyway.
Amendment 74 – rejected
The Commission cannot accept this amendment. There might be instances where a repayment in the following year would entail the economic collapse of the fishery concerned. For socio-economic reasons there must be the possibility for such cases to spread the repayment over several years.
Amendment 75 – rejected
The Commission cannot accept this amendment. The proposed amendment maintains the status quo situation of Regulation (EC) 847/96, which has shown to establish percentages that are too low to prevent overshoots of national quotas.
Amendment 76 – rejected
The Commission cannot accept this amendment. The reason for most small quotas is the particular sensitivity of the stock concerned. Such stocks need particular protection. For this reason it is warranted to apply the same percentages for small quotas as to larger quotas. Besides that the amendment would introduce discrimination in cases where the same TAC was split up in quotas above 100 tonnes for some Member States and below 100 tonnes for others.
Amendment 77 – rejected
The Commission cannot accept this amendment. It would limit the application of this provision. The fact of having overfished over the last two years should constitute in itself a reason for a higher percentage to apply.
Amendment 78 – rejected
The Commission cannot accept this amendment. The article addresses the specific situation where a Member State takes catches without a relevant quota. For instance in Norwegian waters some Member States fish for haddock without a quota. Other Member States are thereby sometimes prevented to catch a much larger cod quota in which uptake haddock by-catches cannot be avoided.  This is an unacceptable situation that cannot be tolerated.
Amendment 79 – rejected
The Commission cannot accept this amendment. The provision is an important instrument to ensure the respect of the CFP rules by Member States. It's responds to the recommendation of the Court of Auditors to reinforce the capacity of the Commission to put pressure on Member States. It will also convince national fishing industries that the respect of CFP rules by their national administrations in also in their interest. They can be expected to exert a positive pressure on their national administrations in that respect.
Amendment 80 – rejected
The Commission cannot accept this amendment. The provision is an important instrument to ensure the respect of the CFP rules by Member States. It's responds to the recommendation of the Court of Auditors to reinforce the capacity of the Commission to put pressure on Member States. It will also convince national fishing industries that the respect of CFP rules by their national administrations is also in their interest. They can be expected to exert a positive pressure on their national administrations in that respect.
With respect to Article 98 there is no risk of double penalisation as all actions of the Commission are subject to the principle of proportionality.
Amendment 81 – accepted
Amendment 82 – accepted
Amendment 83 – rejected
The Commission cannot accept this amendment. The nature of this provision needs swift application. To prolong the delay for reaction for other Member States would affect the swiftness of the measures. This would affect the effectiveness of this provision.
Amendment 84 – accepted
Amendment 85 – accepted
Amendment 86 – rejected
The Commission cannot accept this amendment as it is redundant. The full respect of Regulation (EC) No 45/2001 and Directive 95/46/EC is already foreseen in Article 104 paragraph 1 of the proposal.
Amendment 87 – rejected
The Commission cannot accept this amendment. The communication of data, the disclosure of which would undermine the scope of inspections or investigations, shall be permitted only if it is necessary to bring about the cessation or prohibition of an infringement of the rules of the Common Fisheries Policy and the authority communication the information consents to its disclosure.
Furthermore, this provision is in line with the Regulation (EC) No 45/2001 and Directive 95/46/EC.
Amendment 88 – rejected
The Commission cannot accept this amendment. Rules on access for third countries to control information of Member States must be the subject of international partnership agreements with the third countries specifying the sort and scope of information to be provided. Such access cannot unilaterally be granted in a general way and, as a principle, would depend on reciprocity.
Amendment 89 – rejected
The Commission cannot accept this amendment as it may prejudge further expenses of the Community Fisheries Control Agency in terms of equipment like inspection vessel the appropriateness which is too early to determine at the present stage.
9.
Outlook for amendment of the proposal: Some amendments accepted by the Commission can be incorporated in the Presidency compromise.
10.
Outlook for adoption of the proposal: The proposal will be adopted by the Council in the second half of 2009.
