Commission communication
on the action taken on opinions and resolutions adopted by Parliament at the May 2009 part-session
CO-DECISION PROCEDURE - First reading

European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council on the application of the principle of equal treatment between men and women engaged in an activity in a self-employed capacity and repealing Directive 86/613/EEC

1.

Rapporteur: Astrid LULLING (EPP-ED/LU)
2.

EP reference number: A6-0258/2009 / P6_TA-PROV(2009)0364
3.

Date of adoption of the Resolution: 6 May 2009

4.
Subject application of the principle of equal treatment between men and women engaged in an activity in a self-employed capacity and repealing Directive 86/613/EEC

5.

Inter-institutional reference number: 2008/0192(COD)
6.

Legal basis: Article 141(3) EC Treaty

7.
Competent Parliamentary Committee: Committee on Women's Rights and Gender Equality (FEMM)

8.

Commission‘s position: The Commission accepts the amendments in part.
Overall, the proposed amendments do not jeopardise the basic balance of the proposal and the Commission can therefore accept a large number of the amendments voted by Parliament, in total or in substance.
This applies in particular to amendment 15 concerning maternity leave for female self-employed workers. The aim of the amendment is to adapt the provision in the Commission's proposal to the specific situation of self-employed workers. The Commission accepts the substance of the amendment, though the wording must be adapted to the nature of the directive (setting a maximum period of maternity leave is not compatible with a directive setting out minimum requirements).
This also applies to amendment 18 aimed at re-introducing the current Article 7 of Directive 86/613/EEC concerning recognition of the work of assisting spouses. The Commission accepts the amendment, modifying the wording so that it is a legal provision and not merely a recommendation.
The Commission also accepts amendments 1 à 5, 7, 9, 12, 13, 18, 20, 21, 22, 23, 27 and 28, in full or in substance. Most of these amendments clarify the Commission's proposal and thus increase legal certainty.
However, the Commission cannot accept amendment 14 on social protection for assisting spouses. The Commission feels that the voluntary approach taken in its proposal is in itself a substantial improvement on the current situation, since it obliges Member States to ensure that assisting spouses have the same level of social protection as self-employed workers, if they so request. On the other hand, obligatory cover for assisting spouses would have significant financial implications for small family businesses, possibly not desired by the parties concerned, and for national social protection systems.
Similarly, the Commission cannot accept the text resulting from the combination of amendments 14 and 40. The Commission considers that the amended text is highly ambiguous and does not add anything to its initial proposal. In fact the text may be interpreted in two ways: on the one hand, that the Member States may provide for mandatory or voluntary membership by assisting spouses (which is also the case in the Commission's proposal); on the other, that the membership of these schemes by assisting spouses is mandatory only if it is mandatory for the self-employed workers.
9.
Outlook for the amendment of the proposal: The Commission does not intend to present an amended proposal. In future interinstitutional negotiations, the Commission will defend its initial proposal, taking into account the amendments by the EP which it has accepted.
10.
Outlook for the adoption of the common position: This dossier is not likely to be completed at first reading. The Czech presidency intends to submit a progress report at the next EPSCO Council of Ministers on 8 June. Discussions will continue under the Swedish presidency with a view to adopting a common position by the end of the year.
