Commission communication
on the action taken on opinions and resolutions adopted by Parliament at the May 2009 part-session

CO-DECISION PROCEDURE - First reading
European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and the Council establishing a European Asylum Support Office

1.
Rapporteur: Jean LAMBERT (Greens/EFA/UK)
2.
EP reference number: A6-0279/2009 / P6 TA PROV (2009)0379

3.
Date of adoption of the Resolution: 7 May 2009
4.
Subject: Establishing a European Asylum Support Office
5.
Inter-institutional reference number: 2009/0027(COD)
6.
Legal basis: articles 63(1), 63(2) and 66 TEC
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
8.
Commission‘s position: The Commission accepts some of the amendments.

Amendments concerning involvement of NGOs / outside experts in the Office's work

All amendments accepted (Amendments 3, 21 and 28).
Amendment 26 on the role of the UNHCR in the Office
Amendment 26 partially accepted

First sentence of the amendment rejected: The HCR has useful expertise but does not have a mandate for implementing the Community acquis. He cannot have a dominant role in the Office with respect to the Commission.
Second sentence of the amendment accepted: The existing UNHCR guidelines can be regarded as a useful starting point for the work.
Amendment 9 on the Office's lack of decision-making powers
Accepted
Amendments on the training provided by the Office
Amendments accepted: Amendments 15, 16 and 35.
Amendment 18 partially accepted:
This amendment may be made to Article 6(1) and cannot therefore be accepted in Article 6(7). The aim of Article 6(7) is to provide for training in the Member States, which requires cooperation with the national authorities.
Amendments concerning the gathering and analysis of information on the countries of origin

All amendments accepted (Amendments 1, 10 and 12).
Amendments on the Consultative Forum

All amendments accepted (Amendments 31 and 42).

Amendments on solidarity mechanisms
Amendments accepted: Amendment 34
Amendment 19: The principle is acceptable but this amendment should be made in recital 18 instead.

Amendment partially accepted: Amendment 2
First part of the amendment (binding nature of solidarity mechanism) rejected. See reasons for rejection of amendments 13 and 24.
Second part of the amendment accepted (implementation of solidarity mechanisms in accordance with non-discretionary, transparent and unequivocal rules).
Amendments rejected: Amendments 13 and 24. These amendments abolish the voluntary nature of intra-Community transfers. The original text of the Commission's proposal reflects the text of the Agreement (scheme on a voluntary basis). However, the Commission is prepared to consider the alternative formulas, but the EASO regulation cannot legislate on arrangements under the future asylum system. The Commission is currently considering an initiative that would go further than a voluntary mechanism. The Office's mandate should enable it to support practical cooperation for all future systems, whether voluntary or binding. The Commission maintains the wording of the original proposal (wording of the immigration and asylum pact).

Amendments concerning the Executive Director of the Office
Amendment 30 accepted: Role of the European Parliament in extending the Director's term of office. The formula can be considered to be standard.

Amendments rejected: Amendments 4 and 29: it is desirable to keep the standard formula concerning the Director's appointment, which is applicable in 20 existing agencies. The formula in the regulation on the Agency for Fundamental Rights is atypical owing to the atypical nature of the FRA (independent agency). The formula proposed by the European Parliament would lengthen the selection procedure for the director and jeopardise the rapid establishment of the Office.
Amendments on the scope of application of the Office's mandate in external affairs

Amendments rejected: Amendments 6, 7 and 20: The aim of the Office's cooperation with third countries must be for it to have a full mandate for practical cooperation. The wording proposed by the European Parliament suggests that this mandate would be restricted.

Amendments on access to information on countries of origin

Amendment rejected: Amendment 11: An amendment concerning access to the information in the portal concerning countries of origin seems to be premature given that the Office has not yet created the portal or determined the exact form this portal will take. The question is addressed in Article 42 of the proposal (access to documents). The article on access to documents is standard and should not be amended.

Amendment partially accepted: Amendment 33: The proposal of the European Parliament may be added in recital 13.

Standard horizontal amendments to the proposal for a regulation
Accepted amendments: Amendments 5 and 41.

Amendment 8 partially accepted: Article 37 already covers the fact that Financial Regulation No 1605/2002 and Article 185 thereof apply to the Office. This amendment can be included in recital 16.

Amendment 32 rejected: Article 37 already covers the fact that Financial Regulation No 1605/2002 and Article 185 thereof apply to the Office. This amendment duplicates amendment 8.

Amendments on the liability of support teams
All amendments accepted (Amendments 39 and 40).
Amendments on support teams

All amendments accepted (Amendments 37 and 38).

Sundry amendments

Accepted amendments: Amendments 17, 22, 23, 25.

Amendment rejected: Amendment 27: In its original proposal, the Commission, as guardian of the Treaty, is the sole filter for requests for work to be required of the Office. Parliament's amendment upsets the institutional balance.

9.
Outlook for the amendment of the proposal: The Commission is currently working with the Presidency on a text which includes as far as possible the EP's amendments and which can be endorsed by a majority of Member States.
10.
Outlook for the adoption of the proposal: The proposal may be adopted before the end of the Swedish presidency.
