Commission communication
on the action taken on opinions and resolutions adopted by Parliament at the May 2009 part-session

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council concerning the establishment of 'Eurodac' for the comparison of fingerprints for the effective application of Regulation (EC) No […/…] [establishing the criteria and mechanisms for determining the Member State responsible for examining an application for international protection lodged in one of the Member States by a third-country national or a stateless person]
1.
Rapporteur : Nicolae Vlad POPA (EPP-ED/RO)

2.
EP reference number: A6-0283/2009 / P6_TA-PROV(2009)0378
3.
Date of adoption of the resolution: 7 May 2009

4.
Subject: Establishment of 'Eurodac' for the comparison of fingerprints

5.
Interinstitutional reference number : 2008/0242(COD)

6.
Legal basis : TEC 63(1)a

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission‘s position: The Commission accepts certain amendments.
Amendment 1: Partly acceptable.
Reference to "forced by circumstances" to refer to those who legitimately seek protection should be kept as it is in line with the Asylum Procedures Directive. Reference to "international protection" can be added.
Amendment 3: Acceptable.
Correction of the mistake in the Commission proposal: changing 'blocking' into 'marking' and one linguistic adaptation.
Amendment 4: Not acceptable.
Persons who obtained long-term residence permit in accordance with the Long-term Residence Directive should be erased from the system. First, this amendment should be considered inadmissible since it is introduced in the text untouched by the recast. In addition, the amendment cannot be accepted for legal reasons, given that the Long term Residence directive explicitly excludes from its scope the applicants and beneficiaries of international protection.
Amendment 5: Acceptable. Approximates the text more to that of the VIS Regulation.
Amendment 6: Acceptable.
Reference to "effective, proportionate and dissuasive" penalties is added, in line with the new text of Article 29.
Amendment 8: Not acceptable.
The EURODAC Regulation is not the appropriate instrument for making reference to the fact that the Management Authority and the interoperability of several databases shall be without prejudice to the separate operation of those databases.
Amendment 9: Not acceptable for legal reasons.
This reference should be considered in the context of the forthcoming IT Agency proposal. It refers to the fact that the setting-up of the MA shall be without prejudice to the need to have a separate operation of distinct EU databases.
Amendment 10: Acceptable. Correction of typo: (g).
Amendment 11: Partly acceptable.
The first part of the amendment which splits the deadline in two parts is not acceptable, since it could create practical difficulties for Member States. However, Commission is ready to extend deadline to 72h (48h+24h). The second part on exceptions is acceptable in principle, subject to modifications on the wording, also in the light of the discussions in the Council.
Amendment 12: Not acceptable.
Unnecessary explanation, since "responsible Member States" is a term already used in the Dublin Regulation. The editorial amendments are acceptable.
Amendments 13, 22, 39: Acceptable. Correction of reference.
Amendment 14: Not acceptable for the same reasons as those explained under amendment 4.
Amendment 15: Acceptable. Terminology change and clarification.
Amendments 16, 17: Not acceptable for the same reasons as those explained under amendment 11.
Amendment 18: Partly acceptable, subject to modifications on the wording in the light of the discussions in the Council. Introduces exceptions to the deadline.
Amendments 19, 20, 21: Acceptable. Correction of reference, clarification of wording.
Amendment 23: Not acceptable.
The further references to the Qualification Directive are redundant.
Amendment 25: Acceptable.
Amendments 26: Acceptable since it takes note of a fundamental change reflected in the proposal (data is not only transmitted electronically).
Amendment 27: Acceptable: deletion of reference to "destroying" data takes note of a fundamental change reflected in the proposal (data is not only transmitted electronically).
Amendment 28: Not acceptable.
Introduces the obligation to inform the EDPS of each false hit. It is the task of the national data protection authorities and not of the EDPS to directly monitor the everyday operation of the system.
Amendment 29: Acceptable in principle.
Correction of reference, change of wording. The wording may need to be amended in the light of the discussions in the Council.
Amendment 30: Acceptable. Correction of terminology.
Amendment 31: Not acceptable.
Unclear provision on prohibition of transfer of data to authorities of third countries. By stipulating that only Member States' designated authorities can have access to EURODAC, the Regulation in force is already clear that such data cannot be accessed by third countries.
Amendment 32: Not acceptable.
Introduces an unclear requirement, namely that the MA shall lay down a set of common requirements to be fulfilled by persons in order to be authorised to access EURODAC. It is unclear, and could create administrative burden for the MA.
Amendment 33: Not acceptable.
It introduces an obligation for Member States to notify changes in their list of authorities within maximum 30 days. This is an unnecessary burden and the deadline proposed in unrealistic.  In addition, it is not in line with similar provision in the Dublin Regulation.
Amendment 35: Not acceptable.
It aims to ensure that information is provided to the persons concerned 'in a language he or she understands or may reasonably be presumed to understand'. This AM does not seem to add anything to the one proposed by the Commission (in a language that the applicant is reasonably supposed to understand). In addition, consistency should be ensured on this issue in all proposals.
Amendment 37: Acceptable.
Data protection adaptations which clarify inter alia the rights of the applicants.
Amendment 38: Acceptable.
Clarification of text to ensure that information is provided in an age-appropriate manner also to persons fingerprinted for CAT2.
Amendment 40: Not acceptable since it is redundant.
It aims to ensure the supervision of MA by EDPS.
Amendment 42: Not acceptable since it is an unnecessary repetition of Article 4(4).
9.
Outlook for amendment of the proposal: The Commission is currently working with the Presidency on a text which would integrate a part of the EP's amendments and could be supported by a majority of Member States.
10.
Outlook for adoption of the proposal: It is likely that the proposal will be adopted before the end of the Swedish Presidency.
