Follow-up to the European Parliament resolution on the upcoming EU-US Summit and the Transatlantic Economic Council Meeting, adopted by the Commission on 19 January 2010
1.
Political groups which tabled the resolution pursuant to Rule 110(4) of the European Parliament's rules of Procedure: EPP, S&D, ALDE, ECR

2.
EP reference number: B7-0095/2009 / P7-TA-PROV(2009)0058
3.
Date of adoption of the resolution: 22 October 2009

4.
Subject: EU-US Summit and the Transatlantic Economic Council meeting

5.
Background of the resolution:
The resolution was adopted just days before a series of important EU-US meetings, notably the EU-US Justice and Home Affairs Troika on 27-28 October 2009, the Transatlantic Economic Council on 27 October, and the EU-US Summit on 3 November 2009.

The resolution builds on the previous EP reports and resolutions and comes at the moment when the EU-US Summit of 3 November marks the transition from getting to know the Obama administration to doing business.

The resolution supports the work of the Transatlantic Economic Council (TEC) and underlines the importance of a close transatlantic partnership. It reviews a long list of actual and potential issues on the TEC agenda and expresses specific views on these issues.

The resolution warns that many of the non-tariff barriers to trade and investment which the TEC is called upon to remove are rooted in the deliberate efforts of legislative bodies to foster the achievement of social, health-related, cultural or environmental objectives, and hence must not be abolished without a corresponding legislative act.

Regarding the role of legislators in the context of the TEC, the resolution calls on the co-chairs of the TEC to take account of the crucial role of legislators and urged them to involve the representatives of the Transatlantic Legislators Dialogue in the TEC. With regard to the Transatlantic Legislators Dialogue, the resolution affirms that it was essential to ensure the inclusion of the most appropriate members of Congress and of the European Parliament in order to make sure that legislation has no unintended consequences for transatlantic trade and investment.

With regard to transatlantic cooperation in the area of justice, freedom and security, the EU-US JHA Ministerial Troika was expected to adopt a joint statement setting out the ambitions for in this area for the next five years.

Moreover, negotiations on an EU-US agreement on the processing and transfer of financial messaging data (“SWIFT/TFTP agreement") were being pursued at the time of adoption by the Parliament of its Resolution of 17 September 2009
.

6.
Brief analysis/assessment of the resolution and requests made in it:
The EP "calls on the EU and the US to agree at the forthcoming Summit on a reinforced transatlantic partnership to deal with common global challenges, in particular with regard to nuclear non-proliferation and disarmament, counter-terrorism, climate change, respect for human rights, facing pandemics and attaining the MDGs; stresses that developing countries did not cause the global financial and economic crisis, but are disproportionately affected by it"; (point 6)
The EP "calls on both partners to promote a trialogue with Latin America, a region which shares the vision of democracy, human rights and the principle of multilateralism"; (point 13)
The EP "calls upon the US to allow the full and effective implementation of the first-stage EU-US aviation agreement and of the EU-US aviation safety agreement; reminds both the Commission and the US authorities that failure to conclude a second-stage agreement could lead to the cancellation of the first-stage agreement by some Member States; calls upon the US to avoid any measures which work against reinforced cooperation, such as those on foreign repair stations, anti-trust exemptions and air carrier citizenship mentioned in House Resolution 915"; (point 19)
The EP "requests the Commission to set out a detailed road map of existing obstacles to the creation of a barrier-free transatlantic marketplace; recalls the study which Parliament authorised and financed in its 2007 budget; wonders why neither of these documents has so far been released by the Commission despite repeated requests by Parliament that it do so; sets 15 November 2009 as the final date for their submission for publication". (point 21)
The resolution expresses support for the adoption of a joint declaration on enhancing transatlantic cooperation in the JHA area and recalls certain subject matters and principles that should be respected in EU-US cooperation. More specifically as regards the transfer of personal data to the US, it calls for procedural and defence rights of European citizens to be respected. It also reiterates its objections as to the legal basis that was chosen for the negotiation of the EU-US agreement on the processing and transfer of financial messaging data (“SWIFT/TFTP agreement").

It also reiterates that the SWIFT/TFTP agreement currently under negotiation should have a maximum duration of 12 months and that the European Parliament and national Parliaments should be involved in the negotiation of a subsequent agreement on the same subject matter following the rules of the Lisbon Treaty.

7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission takes good note of the recommendations made in the resolution. The Commission would like to point out that the EU-US Summit that took place on 3rd November in Washington adopted joint declarations on a number of points raised in the Resolution.

Firstly, it was agreed to re-launch the High Level Consultative Group on Development and hold annual meetings at ministerial level. The first ministerial meeting should take place as soon as possible following the Summit to identify and agree outputs under each of the three initial priority topics, namely Millennium Development Goals, climate change and food security.

Secondly, the Summit adopted a Declaration on non-proliferation and disarmament which the EU and the US committed to preserve and strengthen the authority and integrity of the NPT and work actively for the successful outcome of the 2010 Review Conference.

Thirdly, with regard to counter-terrorism and respect for human rights, the Summit Declaration endorsed the joint statement adopted by EU-US Justice and Home Affairs Ministers on 28 October 2009, which aims to enhance policy and operational cooperation on JHA matters. The statement confirms that EU-US cooperation in the Justice, Freedom and Security area will be based on shared common values of democracy, rule of law and respect for human rights and fundamental freedoms. The statement covers the following themes: facilitating mobility in a secure environment; strengthening law enforcement; strengthening judicial cooperation; safeguarding human rights and fundamental freedoms, including civil liberties; fostering preparedness and resilience; and, working together internationally.

Finally, concerning climate change, the Summit Declaration set out the commitment of the EU and the US to a 50% reduction of global emissions by 2050 and to limiting temperature raise to 2°C before pre industrial levels, and to promoting an ambitious and comprehensive international climate change agreement at COP-15 in Copenhagen. Bilateral contacts will also continue in the context of the EU-US High Level Dialogue on climate change, clean energy, and sustainable development.

The Commission already pursues a fruitful dialogue with the US on Latin America. Our objective is to maintain and further strengthen this dialogue. The Obama Administration has made a fresh start in Latin America, showing a new commitment to the region.

There is room for enhanced transatlantic cooperation in areas such as democracy and good governance, Millennium Development Goals and poverty reduction, peace and security aspects, and the fight against drug trafficking.

The Commission has expressed strong concerns about the House version of the FAA Reauthorisation Bill in particular for the provisions on foreign repair stations, the language on actual control of airlines and the sunset clause for antitrust immunity. This version would impede the entry into force of the 2008 EU-US Aviation Safety Agreement, may hamper the implementation of the 2007 EU-US Air Transport Agreement, and impair the ability of the US to continue meaningful second-stage negotiations.

Progress has been made in the second stage negotiations on a number of issues, but agreement on the most important point, namely reform of investment opportunities for both sides, continues to remain elusive.

The EU believes that there is a need for change and is proposing the removal of ownership and control restrictions from both sides. Europe recognizes that removing restrictions for investors in US airlines is not so straightforward, requiring a change to current US law, but it can be done and Europe is ready to discuss these concerns and, if necessary, to consider incorporating safeguards on national security and labour in a second stage agreement.
The Commission is therefore pleased with a positive political message passed by the recent EU-US Summit Declaration which confirmed that the EU and the US aim to reach a second-stage air transport agreement in 2010 which includes benefits for both sides.

As for the Study on Non-Tariff Measures to EU-US Trade and Investment, authorized and financed by the EP, the completion of the Study is in its final phase and it is expected that it can be published before the end of 2009. The completion of the Study has taken somewhat longer than originally envisaged due to the inherent complexity of the exercise.

The Commission services are taking into account the views expressed in the resolution on a wide range of issues that might be raised at the TEC. Both the setting of the TEC’s agenda and the treatment of individual items are of course subject to agreement with the Commission’s counterparts in the US government.

The Commission and namely the European co-chair of the TEC have redoubled their efforts to involve European legislators in the TEC process. In particular, the cooperation with the EP delegation for relations with the US was strengthened. Documents (agendas, road maps and progress reports) were shared at an early stage with the EP delegation for relations with the US. The Commission regularly attended meetings of the EP delegation for relations with the US to keep legislators abreast of latest developments.

With a view to the resolution’s request to take account of the crucial role of legislators, the TEC co-chairs decided to confer with legislators in a meeting separate from the consultation of the TEC’s Group of Advisers.  Legislators expressed their appreciation of the new consultation format, which in their view better reflected the distinct role of legislators in transatlantic integration. During the meeting, legislators underlined the need for greater information sharing about legislative intentions on each side. The Transatlantic Legislators Dialogue recommended that the TEC steer away from trade disputes and focus on a selective list of regulatory and innovation-related issues.

An EU-US joint statement "enhancing transatlantic cooperation in the area of justice, freedom and security" was endorsed at the 28 October 2009 EU-US JHA Ministerial Troika and welcomed by the EU-US Summit on 3 November 2009.  The joint statement addresses the issues raised in the EP resolution and recalls that EU-US cooperation to increase public security in general needs to be linked to increased joint efforts to strengthen freedom and justice in the transatlantic space. There is also specific reference to enhancing transatlantic dialogue with and between the respective legislative bodies. More specifically as regards the transfer of personal data to the US, the joint statement underlines that "full protection" should be afforded to citizens, pointing to the negotiation of a binding international agreement on the protection of personal data exchanged for law enforcement purposes as the way forward.

With regard to the SWIFT/TFTP agreement and the Resolution's calls for EU standards with regard to procedural guarantees and defense rights, the agreement states that any person whose personal data are mishandled in breach of the agreement is entitled to seek effective redress according to law. The Recitals expressly refer to a number of US statues which provide legal protection for EU citizens whose personal data are mishandled by a public authority.

The EU-US Agreement also contains data protection and other safeguards which are at least equivalent to those set out in the US Treasury Department Representations, with the important difference that under the planned agreement these will be legally binding commitments on the US Treasury Department and no longer unilateral statements.

As to the EU-US Agreement on mutual legal assistance, which will come into force on 1 February 2010, and questions about whether this would constitute a sounder legal basis for the transfer of financial messaging data than an ad hoc agreement, the Commission and Presidency are of the view that a specific agreement is necessary since this provides the means to ensure legally binding commitments on the protection of personal data in the specific context of the TFTP. Importantly, however, the agreement also provides for a mutual legal assistance mechanism which is directly based on the 2003 EU-US MLA Agreement and which will require that any US request obtains judicial authorisation before financial messaging data can be transferred to the US.

--------------
� European Parliament resolution of 17 September 2009 on the international agreement to make available to the United States Treasury Department financial payment messaging data to prevent and combat terrorism and terrorist financing.
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