Folllow-up to the European Parliament decision on the verification of credentials, adopted by the Commission on 24 February 2010
1.
Rapporteur: Klaus-Heiner LEHNE (EPP/DE)
2.
EP reference number: A7-0073/2009 / P7-TA-PROV(2009)0109

3.
Date of adoption of the decision: 16 December 2009

4.
Subject: the verification of credentials of newly elected member of the European Parliament; incompatibility of the office of Member of the European Parliament with that of member of a national Parliament

5.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
6.
Background of the resolution:
Pursuant to Article 12 of the Act of 1976 concerning the elections of the Members of the European Parliament, the European Parliament shall verify the credentials of its Members. For this purpose it shall take note of the results declared officially by the Member States. The European Parliament, in its decision 2009/2091(REG) on the verification of credentials declares valid the mandate of the Members of the European Parliament who are listed in Annex I to this decision, subject to any decisions by the competent authorities of Member States in which the election results have been disputed.

7.
Brief analysis/assessment of the resolution and requests made in it:
The Decision of the Parliament calls on the Commission to check whether the European Parliament (House of Lords Disqualification) Regulations 2008, and especially Article 4 referring to life peers, are in line with the rules of incompatibility fixed in the Act of 1976.

The 1976 Act, as last amended by Council Decision 2002/772 regulates a number of incompatibilities with the office of a member of the European Parliament. Pursuant to Article 7(2), the office of Member of the European Parliament is incompatible with that of member of a national Parliament.

Under Article 2B(7b) of Council Decision 2002/772 the United Kingdom has had derogation under which it was not required to act to prohibit the dual mandate until 2009. Hence it specifically allowed for the dual mandate of life peers and hereditary peers. The derogation foreseen in the Council Decision no longer applies since the beginning of the current legislative term.

Article 4 of the European Parliament (House of Lords Disqualification) Regulations 2008 (statutory instrument 2008/1647, 20 June 2008) reads as follows:

"Disqualification of life peers
4.—(1) A life peer to whom these Regulations apply is disqualified—
(a) from sitting or voting in the House of Lords; and,
(b) from sitting or voting in a committee of the House of Lords or a joint committee of both Houses of Parliament, 
at any time during which he remains an MEP.
(2) No writ of summons shall be issued to a life peer while disqualified under this regulation."
In agreement with the opinion given by its Legal Service, the European Parliament considers that it may be inferred from the preparatory work in Parliament leading to the adoption of Council Decision 2002/772 that it was the workload of Members of Parliament which led to the "no dual mandate" rule. This also avoids any kind of actual or potential conflict of interest which might arise from the fact that the person in question holds two parliamentary offices. Therefore, the "no dual mandate" rule is respected when a Member is only allowed to participate in the work of one of the Houses to which he or she belongs. Since this is the case of disqualified life peers, it follows that the office of Member of the European Parliament is to be considered compatible with the office of a (disqualified) life peer.

8.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The UK has acted to bring itself into compliance before the expiry of the derogation by adopting the European Parliament (House of Lords Disqualification) Regulations 2008 which provided for putting House of Lords membership into abeyance whilst a life peer is a Member of the European Parliament. Since the prerogatives of the life peers linked to their office of Members of the House of Lords are suspended while Members of the EP, it can be considered that these provisions of the British legislation meet the objective of Article 7(2) of the 1976 Act on the incompatibility with membership of a national Parliament.

For the sake of completeness, it should be noted that current provisions of the European Parliament (House of Lords Disqualification) Regulations 2008 do not cover the situation of hereditary peers, who are not mentioned explicitly in the Parliament Decision. It seems that the British legislation does not provide for a possibility for the hereditary peers to suspend their office of member if the House of Lords, similarly to the life peers. Therefore, hereditary peers would be prevented, under the incompatibility rules of the 1976 Act, from taking their seats in the European Parliament if elected as a member. This would be contrary to the principle of universality of the European parliament elections, enshrined in Article 1(3) of the 1976 Act.

The Commission took contact with the competent British authorities to ask for further clarification in view of checking the compatibility of the British legislation with the 1976 Act concerning the election of the members of the European Parliament as regards the issue of hereditary peers.
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