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ORDINARY LEGISLATIVE PROCEDURE - CONSULTATION REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council directive amending Directive 2006/112/EC as regards an optional and temporary application of the reverse charge mechanism in relation to supplies of certain goods and services susceptible to fraud
1.
Rapporteur: David CASA (EPP/MT)
2.
EP reference number: A7-0008/2010 / P7-TA-PROV(2010)0011
3.
Date of adoption of the resolution: 10 February 2010
4.
Subject: Optional and temporary application of the reverse charge mechanism in relation to supplies of certain goods and services susceptible to fraud
5.
Inter-institutional reference number: 2009/0139(CNS)
6.
Legal basis: Article 113 TFEU
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission’s position: The Commission cannot accept the amendments adopted by the European Parliament.
The Commission is mindful of the amendments proposed by Parliament and the underlying reasons. It welcomes the efforts of the European Parliament in the field of VAT fraud but is, regrettably, not in a position to accept the amendments for the following reasons:
· Inclusion of the emission trade in the scope of the reverse charge becomes obligatory if Member States want to apply the Directive (Amendments 2 and 7): the Commission has taken the option that such a system should remain optional for Member States. The application of the reverse charge mechanism in relation to e.g. mobile phones because of particular problems in that area should not automatically lead to the application of the reverse charge mechanism in relation to emission trade as there is no link between the two.
· Role of the VAT Committee and of the Commission in establishing evaluation criteria (Amendments 3 and 12): According to the Commission, the Member States would be best placed to provide such criteria as they have a better view of the fraud situation on the ground and of the available data. It is not exactly the role of the consultative VAT Committee to intervene in this respect.
· The obligation, not only to evaluate the costs of the measure, but also the revenues arising from the reverse charge mechanism (Amendments 4 and 13): The Commission does not intend to make the text so explicit. However, it is the Commission's expectation that the report on the assessment of the measure's effectiveness and efficiency and in particular on the impact on fraudulent activities would reveal these figures.
· Requirement for the Commission to present an overall report and appropriate proposals (Amendments 5 and 14): as such, it is not excluded that the Commission would prepare such a report, but it should be pointed out that the information has to be provided by the Member States on which the drafting of such a document would depend. It is therefore difficult to make such a statement or commitment and, in the same way, to promise to come up with proposals (as this would also commit the new Commission).
· Reporting obligations on a periodical basis or on a global transaction basis (Amendments 8 and 9) and obligation for Member States to carry out unannounced audits (Amendment 10): In line with the subsidiarity principle, it has not been the intention of the Commission to stipulate in detail the conditions of the reporting obligations or the control measures but to leave the initiative to the Member States.
· Specific data-based obligations on recipients to clarify whether the goods are used for usual business purposes or not (Amendment 11): although the Commission understands the goal of limiting the risks of new types of fraud, it is not clear on the basis of this drafting how this should work in practice. As previously mentioned, Member States should be allowed to develop their own control methods, possibly based on what already exists in the Member State.
· Amendments 1 and 6 are not acceptable because the current text of the proposal is precise enough.
9.
Outlook for amendment of the proposal: The Commission will not introduce an amended proposal.
10.
Outlook for the adoption of the proposal: The Council adopted the proposal on 8 March 2010.
