Follow up to the European Parliament resolution on the 2009 progress report on Croatia, adopted by the Commission on 20 April 2010
1.
Resolution tabled pursuant to Rule 110(2) of the European Parliament's Rules of procedure by the Committee on Foreign Affairs (AFET)
2.
EP reference number: B7-0067/2010 / P7-TA-PROV(2010)0023

3.
Date of adoption of the resolution: 10 February 2010

4.
Subject: 2009 progress report on Croatia
5.
Background of the resolution:
This resolution is a reaction to the Commission's 2009 progress report on Croatia, following the past practice of similar resolutions on previous Commission's progress reports.

6.
Brief analysis / assessment of the resolution and requests made in it:

The resolution is generally well balanced, broadly in line with Commission's assessment and supports Croatia's accession while highlighting the main challenges ahead. It also indicates that negotiations with Croatia can be concluded in 2010 provided that further efforts are undertaken by Croatia. Judicial and public administration reform, fight against corruption and organised crime, pursuit of war crimes trials, cooperation with the ICTY (access to missing military documents), promotion of minority rights, including refugees return and restructuring of shipyards are identified as the main critical areas.

As for the arbitration agreement between Croatia and Slovenia, it welcomes the ratification by the Croatian Parliament and hopes that the Slovenian Parliament will do likewise in the very near future.

The most debated aspect of the resolution proved to be the wording on the cooperation with the ICTY. Following discussions, the final wording of paragraph 13 reads: "Takes note of the statement made by the Prosecutor of the ICTY before the United Nations Security Council on 3 December 2009 and encourages Croatia to fully cooperate with the ICTY; stresses that in his statement the Prosecutor, while acknowledging that Croatia continued to adequately respond to the majority of requests for assistance from the ICTY, reiterated that one concern has remained unresolved, notably the progress in finding the missing key military documents related to Operation Storm in 1995, which are to be used in the trials of some Generals; wishes all success to the newly created Inter-Agency Task Force, which is composed of representatives of various state institutions and agencies, to carry out these investigations; is of the view that a third party, if needed, may give further impetus to the investigations; invites the Council to decide as soon as possible on the opening of Chapter 23 on Judiciary and Fundamental Rights; encourages Croatia to address the issue of impunity of the perpetrators of war crimes and to make further progress in establishing impartiality in the conduct of domestic war crimes trials".
The only request addressed to the Commission is in the context of the Slovenia-Croatia arbitration agreement (paragraph 35). The resolution "... requests that the Commission establish a list of members of the arbitration tribunal, comprising only highly qualified professionals with a legal background and, as far as possible, experience in arbitration".

7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:
The Commission will be able to comply with this request, which is in line with the provisions of the Arbitration Agreement, in due course. It is still too early to establish the list of members of the Arbitral Tribunal given that the procedural timelines expressed in the Agreement start to apply from the date of signature of the Croatia's EU accession treaty. Independence, competence in international law and impartiality will be the criteria taken into consideration by the Commission in drawing up the list.
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