Follow up to the European Parliament resolution on the proposal for a Council Directive implementing the Framework Agreement on prevention from sharp injuries in the hospital and healthcare sector concluded by HOSPEEM and EPSU, adopted by the Commission on 20 April 2010
1.
Resolution tabled pursuant to Rule 84(3) of the European Parliament's Rules of Procedure by the Committee on Employment and Social Affairs (EMP)

2.
EP reference number: B7-0063/2010 / P7_TA-PROV(2010)0030
3.
Date of adoption of the resolution: 11 February 2010

4.
Subject: The Framework Agreement on prevention from sharp injuries in the hospital and healthcare sector concluded by HOSPEEM and EPSU

5.
Brief analysis / assessment of the resolution and of requests made in it:

The resolution supports the adoption of the proposal for a Directive and recognises that it incorporates most of the important elements of Parliament's resolution of 6 July 2006 and recommendations to the Commission on protecting European healthcare workers from blood-borne infections due to needle-stick injuries
. It also welcomes the fact that the Framework Agreement imposes a clause on "minimum standards" without prejudice to existing and future national and Community provisions that are more favourable to workers.

The resolution makes certain requests to the Commission, namely, in points 6 and 7, calling on the Commission to:

'6.    …draw up and issue guidance to accompany the agreement and thereby assist with its smooth implementation in all Member States;

7.  … monitor the application process for the Agreement and to inform, on a regular basis, the European Parliament on its implementation'.

6.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:

Point 6

The Commission is preparing, with the assistance of the Advisory Committee on Health and Safety at Work, a Guide to Prevention and Good Practice in the Healthcare Sector. This draft Guide, which would probably be adopted by the Advisory Committee before the end of this year, addresses the main risks for hospital and healthcare workers, and includes a chapter on prevention of blood-borne infections due to sharps injuries. This chapter will present guidance for preventing sharp injuries and mention the Framework Agreement.

If, after the adoption of the Guide to Prevention and Good Practice in the Healthcare Sector, it is considered that more detailed guidance is needed on the content of the Framework Agreement, the Commission, at the request from Member States, would consider providing this in order to facilitate the transposition of the directive.

Point 7
It should be noted that the Commission has a general obligation arising from Article 17 of the Treaty on European Union to:

'ensure the application of the Treaties, and of measures adopted by the institutions pursuant to them. It shall oversee the application of Union law under the control of the Court of Justice of the European Union.'

Accordingly, the Commission will monitor the application of the proposed Directive implementing the Framework Agreement on prevention from sharp injuries in the hospital and healthcare sector concluded by HOSPEEM and EPSU.

As to the Commission's reporting obligations regarding the application of Directives on health and safety at work, it should be noted that Directive 89/391/EEC
, as amended by Directive 2007/30/EC
, imposes an obligation on the Commission every five years to submit a report to the European Parliament on the implementation of Directive 89/39/EEC, its individual directives and Directives 83/477/EEC, 91/383/EEC, 92/29/EEC and 94/33/EC.

Although these obligations do not apply to the Directive on the prevention from sharp injuries, the Commission considers that the objective of the proposed Directive is to give legal effect to the Agreement aiming to prevent risks of injuries and infections caused by medical sharps and to protect workers at risk.

These issues are dealt with, in a more general manner, by Council Directive 2000/54/EC on the protection of workers from risks related to exposure to biological agents at work
. Therefore, the Commission will include in its reports submitted to the European Parliament pursuant to Directive 89/391/EEC, an overview of the practical application of the proposed Directive. While the EU acquis does not oblige Member States to submit information regarding the practical application of the proposed Directive, the Commission can invite Member States to provide this information on a voluntary basis for its report to Parliament.

The first reporting period for the application of the proposed Directive will be 2012-2017, a period which takes into account the three-year deadline that Member States have to implement the Directive.

As regards the monitoring of the application of the Agreement on prevention from sharp injuries in the hospital and healthcare sector concluded by HOSPEEM and EPSU, which is annexed to the Directive, it should be noted that Clause 11 of the Agreement states that 'The signatory parties shall review the application of this agreement five years after the date of the Council decision if requested by one of the parties to the agreement.'

It is up to the HOSPEEM and the EPSU to decide whether to review the application of this Agreement. The Commission will take note of the results of such a review and decide on possible action. It will inform the European Parliament of the results of the review of the Agreement and the decisions it subsequently takes.
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