Commission communication
on the action taken on opinions and resolutions adopted by Parliament at the May I and II 2010 part-sessions
ORDINARY LEGISLATIVE PROCEDURE - First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council on aviation security charges

1.
Rapporteur: Jörg LEICHTFRIED (S&D/AT)

2.
EP reference number: A7-0035/2010 / P7_TA-PROV(2010)0123

3.
Date of adoption of the resolution: 5 May 2010

4.
Subject: aviation security charges

5.
Inter-institutional reference number: 2009/0063(COD)

6.
Legal basis: Article 100(2) TFUE

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission's position: The Commission can accept the majority of the amendments. 34 amendments out of 43 are acceptable (1-10, 12-20, 22-25, 27, 30, 31, 35-40, 42, 43); one is acceptable in principle (21); three are partly acceptable (11, 26, 29). 5 amendments cannot be accepted (28, 32-34, 41).

Amendments accepted in principle (subject to redrafting)

Amendment 21 is acceptable in principle; however it must be clear that equivalent national systems provide as effective a role as the Independent Supervisory Authority.
Acceptable in part

Amendment 11 widens the definition of a security charge, as well as detailing further of what a security charge may consist. The definition is too wide. It must not cover any entity levying charges (e.g. an airline, ground handler) which are out of the intended scope of the proposal. Covering the costs of regulatory and supervisory activities in the charge is acceptable.

Amendment 26 introduces, into the requirements on information provision on the components serving as a basis for determining the level of all security charges, investment and growth which is acceptable. However, it is not acceptable to factor in forecasts of increased levels of security threat, which constitutes sensitive information.

Amendment 29 introduces a requirement for Member States to ensure that information on the amount of security charges levied by the competent body and by airport users (air carriers) is publicly accessible. Whilst making publicly available information on the security charges levied by the competent body is acceptable, it is not the purpose of the Directive to regulate charges levied by airport users.

Not acceptable

The following amendments cannot be accepted by the Commission:
Amendment 28 introduces a requirement to regulate aviation security charges levied by airport users (air carriers). This amendment is not acceptable as it is not the intended purpose of the Directive to regulate aviation security charges levied by airport users on passengers (in the price of the air ticket). Transparency on security charges vis-à-vis passengers is provided by Article 23 of Regulation 1008/2008.

Amendment 32 introduces an obligation upon Member States to pay for more stringent measures in aviation security and Amendment 33 thus deletes the provision on impact assessment. State financing should not become an obligation and should be a decision left to subsidiarity. The provision on impact assessments should therefore be reinstated in order to ensure due consideration is given to the economic impact of any proposed measures which are more stringent.
Amendment 34 requires an impact assessment to be undertaken in advance of any further aviation security measures being taken under framework Regulation (EC) 300/2008 on civil aviation security. This is not appropriate. The Commission applies general rules to determine in which cases an impact assessment is required, in accordance with the Interinstitutional Agreement of 2005. Amendment 34 would contradict the Interinstitutional Agreement. In any event, the Stakeholders' Advisory Group on Aviation Security is consulted on every proposal for a new measure.
Amendment 41 introduces an obligation on the Commission to make a report on financing. The Commission has already made a report on financing of aviation security (February 2009). A report should focus rather on the impact and effectiveness of this Directive, and if appropriate suggest improvements, which are provided for in Article 9 of the Commission proposal.
9.
Outlook for amendment of the proposal: With a view to supporting rapid progress in the Council framework, the Commission intends to draw the Council's attention to the Commission's position on Parliament's first reading amendments orally.
10.
Outlook for the adoption of Council's position: The Belgian rotating Presidency has tentatively indicated that there is a possibility to reach political agreement.
