Commission Communication
on the action taken on opinions and resolutions adopted by Parliament at the June 2010 part-session
ORDINARY LEGISLATIVE PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council on the provision of food information to consumers
1.
Rapporteur: Renate SOMMER (EPP/DE)
2.
EP reference number: A7-0109/2010 / P7-TA(2010)0222

3.
Date of adoption of the resolution: 16 June 2010

4.
Subject: the provision of food information to consumers

5.
Inter-institutional reference number: 2008/0028(COD)
6.
Legal basis: Treaty Article 114 of the Treaty on the Functioning of the European Union (Article 95 of the Treaty Establishing the European Community)

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission’s position: The Commission can accept part of the amendments adopted by the European Parliament.

The Commission accepts 53 amendments directly or in principle:
2, 3, 7, 9, 11, 14, 15, 16, 17, 29, 43, 52, 55, 61, 69, 70, 71, 76, 82, 83, 84, 94, 95, 98, 100, 103, 105, 119, 126, 130, 133, 138, 140, 142, 149, 162, 168, 185, 188, 201, 207, 217, 226, 227, 228, 234, 276, 293, 326, 329, 330, 336, 346

Most of these amendments clarify the proposal or add provisions which are in line with its objectives.

The Commission accepts 60 amendments partially or subject to rewriting:

4, 5, 6, 18, 19, 20, 24, 30, 31, 32, 35, 39, 42, 46, 49, 59, 60, 67, 72, 78, 79, 86, 88, 89, 97, 101, 104, 106, 112, 125, 134, 135, 144, 146, 152, 160, 175, 184, 202, 203, 204, 219, 224, 225, 229, 238, 243, 255, 313, 322, 328, 331, 332, 333, 334, 339, 340, 347, 348, 349

These suggested amendments need to be checked for correct legal drafting and for consistency with existing legislation.

The Commission rejects 134 amendments:

1, 8, 10, 12, 13, 21, 26, 27, 28, 34, 37, 38, 40, 41, 44, 45, 47, 48, 50, 53, 54, 56, 57, 58, 62, 63, 66, 68, 73, 75, 77, 80, 81, 92, 93, 96, 99, 102, 107, 108, 109, 111, 113, 114, 115, 116, 117, 118, 122, 123, 124, 127, 129,132, 136, 137, 139, 141, 143, 145,151, 153, 155, 156, 158, 159, 161, 165, 169, 170, 172, 173, 174, 176, 177, 178, 179, 181, 186, 187, 194, 197, 198, 199, 200, 205, 206, 208, 209, 211, 212, 213, 214, 215, 216, 218, 220, 221, 222, 223, 230, 231, 232, 235, 236, 237, 239, 241, 242, 245, 246, 247, 248, 263, 265, 275, 279, 285, 292, 294, 298, 299, 300, 301, 305, 307, 309, 316, 317, 319, 337, 338,  341, 350

Clarification of Commission position on amendments approved by the European Parliament in Plenary
Scope of the Regulation, in particular application to non-prepacked foods (amendments 39, 127, 136, 184, 185):

Amendment 39 is not acceptable as it is a step back from the scope of the existing legislation and could reduce the consumer protection with respect to provision of information. Such a change would mean not only that the consumers would no longer have a right to information when they purchase non-prepacked foods but also that the general principles of food information law, such as the prohibition of misleading information practices, would not apply in the case of non-prepacked foods. On the other hand, the restriction of the application to transport catering to only routes that are wholly within the EU could be accepted in principle.  The inclusion in the enacting part of the Regulation of a provision reflecting Recital 15, that certain activities are outside the scope of the Regulation, can be accepted subject to rewording.
The amendment to Article 41 which allows Member States to require in the case of non-prepacked foods certain mandatory information in addition to information on the presence of ingredients that might cause allergies or intolerances (allergens) can be accepted in principle but would need to be reworded to clearly reflect the scope of the Article.

The amendments that indicate that information on the presence of allergens in non-prepacked foods should be given only on request and that introduce an obligation to display a notice that "the possibility of cross contamination cannot be excluded" are not acceptable. Availability on request would reduce food business operators’ vigilance and would be difficult to control and enforce. The obligatory statement about cross contamination would be confusing for consumers and detrimental for consumer choice.
Origin labelling (amendments 50, 101, 172 to 174, 179):

The Parliament's approach for an extension of the cases of mandatory origin labelling could be partially accepted subject to rewording as regards basic primary foodstuffs which have not undergone a substantial/significant processing and are generally considered as single-ingredient products. In order to take account of the expectations of the consumers and the practical constraints related to specific foods, the application of such mandatory labelling should be subject to the entry into force of delegated measures, based on impact assessments, determining in particular the way to express information about where the food comes from, for all foods or specific categories of foods. Such rules should be adopted by the Commission by means of delegated acts in accordance with Article 290 of the Treaty on the Functioning of the European Union. For reasons of legal certainty, any requirements should not apply to foods for which other specific EU provisions related to information about where the foods come from, in particular based on Article 43 TFEU (ex-37 TEC), apply.

The suppression of the criteria for voluntary origin indications are not acceptable. The intention of the Commission proposal is to prevent potentially misleading origin indications.

Legibility (amendments 53, 334, 111 to 113):

The deletion of the requirement for a minimum font size and introduction of a broad requirement for labels to be legible with a definition of legibility and guidelines developed by the Commission in consultation with stakeholders are not acceptable. They undermine the Commission proposal that provides a measurable criterium that would provide a basis for enforcement.
Imitation/substitute foods (amendments 63, 77, 78, 230):

The amendment that explicitly prohibits misleading practices regarding "imitation foods" is acceptable. However, the introduction of a specific definition and the specific designations for such products would create legal problems and thus are not acceptable.
National schemes (amendment 301):

The amendment that deletes Chapter VII on the development of national schemes is not acceptable. The Commission has proposed this mechanism as a midway solution between a self regulatory approach that would lead to the “wild” proliferation of various private schemes and the total harmonisation that would be, at this stage, premature. The development of national schemes, as proposed by the Commission allows for innovation in the area of food information whilst at the same time setting up a frame to ensure a “filtering” of any schemes by national public authorities.

Nutrition declaration (amendments 144, 151, 153, 155, 156, 158, 159, 161, 170, 197 to 200, 209, 211 to 223, 298 to 300, 305, 313, 316, 322):

The Commission can accept front of pack labelling for five nutritional elements (energy, fat, saturates, sugars and salt), but the extension of the mandatory list of nutrients to a total of 10 elements to be expressed in both 100g/ml and per portion is excessive and is not acceptable. The further repetition of the information on energy in a specific format on the front of pack is duplication and is not appropriate. The changes to the criteria concerning additional forms of expression in Article 33 are not acceptable as they confuse the forms of expression with presentation of information, such as through graphical formats. The amendments that relate to the presentation for the nutrition information, including the deletion of the Article on the expression on the basis of per portion, are not acceptable. They are a step back from the existing legislative framework in terms of framing the information to be provided and allowing flexibility when space may be limited. With a few exceptions, the extension of the list of exemptions from mandatory nutrition labelling is not acceptable. In some cases they are already covered by the exemptions included in the proposal whilst in others the scope of the exemptions is broad or ill defined and would limit the benefits of the mandatory nutrition declaration.

Alcoholic beverages (amendments 145, 294):

The amendments that exempt all alcoholic drinks from ingredients list and nutrition labelling pending the report of the Commission on labelling of such products are not acceptable. It is important that information on the ingredients and nutrient content of ready-to-drink mixed alcoholic beverages be provided.

Proposals for new labelling requirements (amendments 130, 205, 207, 226 to 228, 62, 97, 140, 141, 293 and 276):
Labelling of 'nano' ingredients (amendment 130) can be accepted in principle but there needs to be agreement on an appropriate definition. Labelling of meat for slaughter without stunning (amendment 205) is not acceptable. Labelling of meat with added protein and/or water (amendments 207 and 226 to 228): the amendments concerning labelling of added proteins are in line with the Commission's interpretation of the current legislation. The amendments concerning the labelling of added water would highlight the presence of water in the product. The aim of the amendments can be accepted in principle, and the Commission will consider how to adapt the proposal to take them into account. Labelling of "date of manufacture" for frozen products (amendments 62, 97, 140, 141): these amendments are linked to the labelling of frozen food with the date of manufacture. The Commission can support the principle of labelling the "date of freezing" and amendment 97 can be accepted subject to rewording, amendments 140 and 141 can be accepted in principle, but amendment 62 is not necessary as the Commission considers that the "date of manufacture" should be replaced by the "date of freezing". Meat consisting of combined meat pieces (amendments 293 and 276): the Commission believes that these amendments would ensure that consumers are informed about the specific characteristics of the food they are purchasing and the intention can be accepted in principle but need to be reworded. The Commission believes that the scope of the application of the provision and the labelling statement needs to be reworded and consideration will be given to the legal drafting.
9.
Outlook for amendment of the proposal: Given the importance of the proposal and the complexity of the discussions both in the European Parliament and the Council, the Commission will consider whether a modified proposal should be prepared.

10.
Outlook for the adoption of Council's position: In the Council the Belgian Presidency will continue the negotiations with a view to reaching the political agreement on a common position by the end of their Presidency.

