Commission communication
on the action taken on opinions and resolutions adopted by Parliament at the May I and II 2010 part-sessions
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a decision of the European Parliament and of the Council amending Decision No 573/2007/EC establishing the European Refugee Fund for the period 2008 to 2013 as part of the General programme "Solidarity and Management of Migration Flows" and repealing Council Decision 2004/904/EC

1.
Rapporteur: Rui TAVARES (GUE/NGL/PT)

2.
EP reference number: A7-0125/2010 / P7_TA-PROV(2010)0160

3.
Date of adoption of the resolution: 18 May 2010

4.
Subject: Proposal for an amendment of Decision no 573/2007/EC establishing the European Refugee Fund for the period 2008 to 2013 (“establishment of a Joint EU Resettlement Programme”)

5.
Interinstitutional reference number: 2009/0127(COD)

6.
Legal basis: Article 78 and Article 80 TFEU

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission‘s position: The Commission cannot accept all the amendments.

Amendment 1 (Proposal for a decision – amending act, Recital 2)

Contents: Stipulates that the decision establishing the annual priorities is adopted according to Article 290 of the Treaty ('Delegated acts') and provides for an urgency procedure according to 'Delegated acts' procedure.

Position of the Commission: Not acceptable. We consider that the decision to be adopted by the Commission to establish annual priorities for resettlement is of a purely implementing nature: the setting of common annual EU priorities is essentially an exercise which represents a part of the financial management of the ERF whose framework is clearly defined in the legal basis. In practice, establishing priorities only means that Member States will receive some additional financing for the resettlement of persons falling within those categories (while costs for resettling persons who do not fall within those categories will be eligible for the normal ERF co-financing).  The criteria for the additional financial support to persons eligible for resettlement is clearly defined in the ERF basic act (e.g. referral by UNHCR), and the annual decision only determines the framework of implementation. The use of the delegated acts procedures is therefore not justified. However, the Commission could support a modified text which would better define the framework in which the annual priorities would be adopted (e.g. listing clearly the general categories/criteria among which the annual priorities would be establish) in order to further clarify that it is an implementing measure.

Amendment 2 (Proposal for a decision – amending act, Recital 4 a (new))

Contents: This amendment declares that additional financial assistance should be given to MS which take part in resettlement for the first time.

Position of the Commission: Acceptable
Amendment 3 (Proposal for a decision – amending act, Article 1 – point 1, Decision No 573/2007/EC, Article 13 – paragraph 3)

Contents: This amendment stipulates that Member States will receive in any case additional financial assistance for the resettlement of refugees falling in 5 fixed categories.

Position of the Commission: The introduction of a list of fixed categories in the basic act will reduce the room of manoeuvre to identify annual priorities considerably which is Commission's opinion not in line with the 'Delegated acts' procedure proposed by the EP. This amendment would therefore only be acceptable in the framework of an overall compromise which included the adoption of the priorities by comitology procedure, which would then justify a long and detailed list of fixed priorities. In addition, the definition of the fixed categories will need to be slightly modified to make it in line with UNHCR definitions.

Amendment 4 (Proposal for a decision – amending act, Article 1 – point 1 a (new), Decision No 573/2007/EC, Article 13 – paragraph 4 a (new))

Contents: This amendment stipulates that additional financial assistance will be given to MS which take part in resettlement for the first time.

Position of the Commission: Partly acceptable: the principle of increased financial support to Member States newly engaged in resettlement is acceptable, but a clear definition of criteria, as to which Member States would qualify for increased financial support, is needed for reasons of sound financial management. Earmarking the financial support for establishing a sustainable resettlement programme is not acceptable, since this would discourage Member States to participate and since this is very difficult to verify (it would be contrary to the current mechanism of payment of the additional financial assistance as a non-earmarked lump sum).

Amendment 5 (Proposal for a decision – amending act, Article 1 – point 4, Decision No 573/2007/EC, Article 13 – paragraph 6)

Contents: This amendment stipulates that the decision establishing the annual priorities is adopted according to Article 290 of the Treaty ('Delegated acts').

Position of the Commission: Not acceptable (see amendment n° 1).

Amendment 6 (Proposal for a decision – amending act, Article 1 – point 4 a (new), Decision 573/2007/EC, Article 13 – paragraph 6 a (new))

Contents: This amendment introduces the possibility to adapt the annual priorities in cases of 'unforeseen emergency situations' (this amendment goes together with LIBE amendment 11).

Position of the Commission: Not acceptable because the number of persons pledged for resettlement needs to be known before establishing annual national financial envelopes and cannot be adjusted in the course of the year; otherwise the management of the ERF will be impossible.

Amendment 7 (Proposal for a decision – amending act, Article 1 – point 5, Decision No 573/2007/EC, Article 13 – paragraph 7 (new))

Contents: This amendment stipulates that the Commission will communicate the estimates of the number of persons which Member States will resettle for the following year to EP and Council.

Position of the Commission: Not acceptable (see amendment n° 1).

Amendment 8 (Proposal for a decision – amending act, Article 1 – point 10 a (new), Decision No 573/2007/EC, Article 52 a (new))

Contents: This amendment is related to 'delegated acts' procedure. It defines the exercise of the delegation.

Position of the Commission: Not acceptable (see amendment n° 1).

Amendment 9 (Proposal for a decision – amending act, Article 1 – point 10 b (new), Decision No 573/2007/EC, Article 52 b (new))

Contents: This amendment is related to 'delegated acts' procedure. It provides for the right of revocation by EP and Council of the delegation to Commission.

Position of the Commission: Not acceptable (see amendment n° 1).

Amendment 10 (Proposal for a decision – amending act, Article 1 – point 10 c (new), Decision No 573/2007/EC, Article 52 c (new))

Contents: This amendment is related to 'delegated acts' procedure. It provides for the right of objection by EP and Council of the delegation to Commission.

Position of the Commission: Not acceptable (see amendment n° 1).

Amendment 11 (Proposal for a decision – amending act, Article 1 – point 10 d (new), Decision 573/2007/EC, Article 52 d (new))

Contents: This amendment is related to 'delegated acts' procedure. It provides for an urgency procedure to adapt the annual priorities (this amendment goes together with LIBE amendment 6).

Position of the Commission: Not acceptable for 2 reasons:

· The amendment is linked to 'delegated acts procedure' (same reasons as amendment n° 1).

· it is not possible to adjust the number of persons to be resettled in the course of the year because of the mechanism of the pledging exercise (the amount of money to be allocated to the MS for the resettlement of specific categories of refugees needs to be established before the overall yearly national enveloppes are calculated, as the amount is deduced from the total ERF enveloppe for a given financial year).

9.
Outlook for amendment of the proposal: The Commission does not intend to present an amended proposal at this stage, but rather support the dialogue between the co-legislators to find an acceptable compromise.

10.
Outlook for the adoption of Council's position: The Council is currently assessing the best way to proceed in order to progress on this file.

