Commission communication
on the action taken on opinions and resolutions adopted by Parliament at the May I and II 2010 part-sessions
NON LEGISLATIVE PROCEDURE

European Parliament legislative resolution on the proposal for a Council Regulation amending  Decision 2008/839/JHA on migration from the Schengen Information System (SIS 1+) to the second generation Schengen Information System (SIS II)
1.
Rapporteur: Carlos COELHO (EPP/PT)

2.
EP reference number: A7-0127/2010 / P7_TA-PROV(2010)0162
3.
Date of adoption of the resolution: 18 May 2010

4.
Subject: Continued development of the Second Generation Schengen Information System (SIS II)

5.
Interinstitutional reference number: 2010/0006(NLE)
6.
Legal basis: Article 74 TFEU
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission‘s position:
The Parliament concurs with the Commission's general objectives of ensuring entry into operation of SIS II functionalities and of setting up an enhanced management structure for the development of the system.

The Commission can accept amendments 2, 3, 4, 5, 6, 9 and 11.

However, the Commission cannot accept some amendments adopted by the Parliament, as follows:

The Parliament suggests a number of substantial modifications of the text, including in particular:

· Introduction of new expiry dates (i.e., deadlines for development of SIS II), depending on the technical scenario chosen (31 December 2011 for the current, 31 December 2013 for any alternative scenario). Even though the Commission is not opposed to the principle of introducing new expiry dates, these are unrealistic.

· Opening up of the GPMB for all MEPs (and EP officials). This is inconsistent with the nature of the GPMB as a group of technical experts.

· Access of the Parliament to all GPMB reports. The Commission is sympathetic to these suggestions, but will not push for introduction of such provision in Council.

In addition, the Parliament reserves its right to put into reserve the funds for SIS II for 2011. This will have to be discussed in the context of the budgetary proceedings, with a view to obtaining a clear and efficient de-blocking procedure.

The Parliament's position should be read bearing in mind that, at the time of tabling of these proposals by the Commission, the new global schedule for the entry into operation of SIS II was not available. This will be submitted by the Commission to the JHA Council on 3-4 June, in accordance with the Council Conclusions of 23 April 2010. 

The Presidency proposed during the meeting of Coreper on 27 May 2010 that the new expiry date for the migration instruments be based on the new global schedule for the entry into operation of SIS II, as endorsed on 26 May by the SISVIS Committee. All Member States support this position. 

In detail:

Recital 3 (amendment 1)

· The six-monthly reports to be delivered by the Commission to Council and Parliament, and the budgetary procedure, require information to be made available anyhow.

Access to the GPMB (amendment no. 12, Commission opposed)

· The Parliament puts forward amendments which would allow all MEPs and EP officials from relevant policy departments to the GPMB meetings.
· To the extent it very substantially widens the number of potential members of the group, the amendment is inconsistent with efficiency and the expert character of the GPMB. It would politicise a body which is specifically set up to provide the Commission with sound technical expertise in its day-to-day management of the SIS II project.
· The Commission was opposed to this amendment. The Presidency compromise proposal does not integrate it. The Commission will concur with this approach in Council.
EP participation in decision-making on switchover process (amendment no. 8, Commission opposed)

· The Parliament adopted a proposed amendment which would allow a switchover from SIS 1 to SIS II only after a favourable opinion by the EP.

· This suggestion would de facto modify Art. 55 Regulation 1987/2006 and Art. 71 Decision 2007/533/JHA which were enacted under co-decision. This consultation procedure is not the appropriate way to amend them.

· This suggestion is not in line with the institutional set-up, which allows the Commission under Article 317 TFEU to manage budget implementation itself once the legal basis is available and the budget voted.

· The Commission was therefore opposed. The Presidency compromise proposal does not integrate this EP suggestion. The Commission will concur with this approach in Council.

GPMB terms of reference (amendment 13, Commission opposed)

· GPMB will produce reports to the SISVIS committee.

GPMB – Administrative cost and travel expenses (amendment 14 Commission opposed)

· This amendment does not take into account the possible delays in case of an alternative technical scenario, where end of 2013 is too tight.

Additional data security (amendment no. 10, Commission opposed)

· The Parliament suggests the following amendment on data security:
· "5a. The Commission shall develop and implement a package with additional measures in order to prevent the leakage of personal data information from the database and to ensure the protection of personal data for the entire duration of testing and migration from SIS I to the second generation Schengen Information System (SIS II)."

· The protection of personal data is already ensured through the high level of security which the Commission applies (Commission Decision C(3602)2006).

· The Commission was opposed. The Presidency compromise proposal does not integrate this EP suggestion. The Commission will concur with this approach in Council.
· . New dates for expiry of migration instruments (amendments no. 7 and 15, Commission not opposed to principle, but to the concrete choice of dates)
· The Parliament requests new deadlines for migration to be inserted in the text (31 December 2011 for the current, 31 December 2013 for an alternative technical scenario)

· The current wording of the Presidency compromise proposal contains the same dates.

· The Commission is not opposed to the principle, but the dates as such are unrealistic. In Council, it will argue in favour of realistic dates, based on the global schedule to be presented to the JHA Council of 3-4 June.
9.
Outlook for amendment of the proposal: The Commission will not amend its proposal. However, the final version to be adopted by the Council is likely to contain new expiry dates as called for by the EP, although the Council is expected to set them more realistically, in accordance with the new global schedule.

10.
Outlook for the adoption of the proposal: The proposal was on the agenda of the JHA Council of 3-4 June and was adopted as an A-point.
