Follow-up to the European Parliament resolution on deontological questions related to companies’ management, adopted by the Commission on 6 July 2010
1.
Rapporteur: Klaus-Heiner LEHNE (EPP/DE)

2.
EP reference number: A7-0135/2010 / P7-TA(2010)0165
3.
Date of adoption of the resolution: 18 May 2010

4.
Subject: deontological questions related to companies’ management

5.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

6.
Brief analysis/assessment of the resolution and requests made in it:

The resolution states that questions related to companies’ management need to be considered in the light of preserving financial stability in the context of the crisis. These questions must be continuously analysed in order to help find solutions allowing companies to face current challenges and to help promote economic growth and higher employment within the EU.

It further stresses that risk management should be duly taken into account when devising remuneration policy. It should be understood and applied at the level of the whole organisation and be regarded as one of the most important elements of good corporate governance in all companies.

In this context the resolution welcomes the two recommendations issued by the Commission on remuneration
 but emphasises that these recommendations have not been put into practice satisfactorily by the Member States.

It welcomes in this context the Commission's proposed amendment to the Capital Requirements Directive. It urges the Commission to propose sector-specific amendments to financial services legislation to ensure consistency between banking and non-banking institutions in remuneration policy.

The resolution considers that provisions on remuneration policies for directors of listed banks and credit institutions have to be more than mere recommendations and must take the form of binding measures. It calls on the Commission to bring forward legislative proposals in the field of company law to help address corporate governance issues and ensure consistency in remuneration policy for all types of companies.

Moreover, the resolution invites the Commission to encourage and support effective implementation of measures adopted at EU level, focusing primarily on cross-border companies, and to fulfil its undertaking to submit an evaluation report on the application of both recommendations by Member States. In this context the resolution calls on the Commission to include in the evaluation report's conclusions a schedule of appropriate legislative and non-legislative activities which might be a necessary follow-up.

Furthermore, the resolution calls for encouragement for more women to be assigned to management posts by means of a Commission recommendation to introduce a system for the filling of posts on company decision-making bodies, posts in other bodies and posts in general.
Lastly, the resolution invites the Commission to promote the utilisation of best practice guidance for unlisted companies, which is designed to take account of the specificities and differences of such companies.

7.
Response to the requests and overview of the actions taken by the Commission or outlook of those actions which the Commission intends to take:

The Commission welcomes the resolution and the numerous suggestions for the improvement of the currently existing company law and governance framework.

The Commission has already taken steps on a number of these suggestions:

· On 2nd of June 2010 the Commission has adopted a Green Paper on Corporate Governance in Financial Institutions where it examines possible solutions to improve risk management frameworks in companies and establish a real risk culture at all levels of a financial institution.

In this same Green Paper the Commission also consults on the possibility of binding rules on remuneration of directors in listed companies in general, including directors of listed credit institutions. The issue of diversity on boards and presence of more women is also raised in the Green Paper.

· Also on the 2nd of June the Commission adopted two reports on the application by Member States of Commission Recommendations on remuneration in financial services and in listed companies. These reports single out Member States who did not for the time being take satisfactory measures to promote the application of the Recommendations.

· Commission services are also working on legislative proposals for remuneration in insurance companies and UCITS. These proposals should be ready for adoption by the Commission beginning 2011. Regarding alternative investment funds, the proposed “AIFM” Directive
 currently negotiated between the European Parliament and the Council contains provisions on remuneration similar to those of the Capital Requirements Directive.

· As regards other suggestions of the Report, the Commission services are currently preparing a Green Paper on corporate governance in companies in general. This Green Paper will cover listed and possibly non listed companies. It will analyse and propose possible solutions to, inter alia:

· address and improve the question of women participation in boards;

· improve involvement of shareholders in companies' management.

The Green Paper will also consider the question of non-listed companies and whether measures at EU level would be useful in this respect.

------------
� Commission recommendation on remuneration policies in the financial services sector, 30.04.2009, COM(2009)3159.


Commission recommendation complementing Recommendations 2004/913/EC and 2005/162/EC as regards the regime for the remuneration of directors of listed companies, 30.04.2009, COM(2009)3177.


� Proposal for a directive of the European Parliament and of the Council on Alternative Investment Fund Managers, COM(2009)207, 30.04.2009.
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