Commission communication
on the action taken on opinions and resolutions adopted by Parliament at the May I and II 2010 part-sessions
NON LEGISLATIVE PROCEDURE
European Parliament legislative resolution on the proposal for a Council regulation on Community financial assistance with respect to the decommissioning of Units 1 to 4 of the Kozloduy Nuclear Power Plant in Bulgaria - 'Kozloduy Programme'
1.
Rapporteur: Rebecca HARMS (Greens/EFA/DE)

2.
EP reference number: A7-0142/2010 / P7_TA-PROV(2010)0188

3.
Date of adoption of the resolution: 20 May 2010

4.
Subject: Community financial assistance for decommissioning of units 1-4, Kozloduy Nuclear Power Plant
5.
Interinstitutional reference number: 2009/0172(NLE)

6.
Legal basis: Article 203 Euratom

7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)

8.
Commission's position:

The resolution is acceptable to the Commission in general terms although not all the Parliament's amendments can be supported by the Commission:

Acceptable amendments:

Many amendments proposed are acceptable to the Commission as they merely aim at clarifying. In this category fall amendments number 1, 2, 4, 5, 12, 13, 14, 21, 23, 28, 29.

Amendment 3 aims at stressing the need for solidarity and equal treatment.

Amendment 8 supports the Commission’s proposal but elaborates further on environmental issues.

Amendment 18 aims at strengthening evaluation and audit.

Amendment 20 aims at using this programme as an example to come to a benchmark for decommissioning costs.

Amendments acceptable in part or subject to redrafting:

Amendment 10 is acceptable except for the limitations it would tend to impose on energy sector measures. Grid infrastructure projects are equally important for mitigating the consequences of the closure and should therefore not be excluded. It is proposed to rephrase by replacing "both energy efficiency and savings measures" by" energy mitigating measures".
Amendment 16 is acceptable for the first part (clarification). However the adding of "in accordance with Bulgaria's national law and licensing arrangements, and" should be refused. The Commission believes that it is not necessary to refer in this Council regulation to respecting existing national law.

Amendment 17 is acceptable for the major part (reference to health protection and protection of workers). However the adding of "The mitigation measures in the energy sector through energy efficiency and renewable energy should be supported by a specific Bulgarian national strategy" should not be accepted. The Commission believes that it is not necessary to refer in this Council regulation to respecting the existing national energy strategy, nor to impose an overlapping separate strategy following the early closure.

Amendment 22 is acceptable except for the reference to financial support for socio-economic transition in the affected communities which exceeds the scope of this Regulation. The last sentence "Financial support can also be provided in order to mitigate the socio-economic transition in the affected communities, for example through developing new sustainable jobs and industries" should be deleted. Moreover the word "conventional" (production capacity) should be re-inserted.

Amendment 27 is acceptable for the major part, except for the sentence "in accordance with the rules of the International Atomic Energy Agency and the International Energy Agency". The Commission has its own audit requirements and rules as well as provisions for funding audits. Therefore the reference to the rules of the IAEA and IEA is not acceptable.

Amendment 30 is acceptable for the evaluation and reporting requirements. However, the last paragraph on ex-post evaluation is not acceptable because there is a mix of policy and support programme. The ex-post evaluation cannot provide what is requested because a 'complete and precise budget … impact of residual free-radiation and consequences for security of supply' can only be assessed after completion of decommissioning in 2034. Nevertheless, the Commission will take into account the early available feedback from the Kozloduy assistance programme for its policy work.

Not acceptable amendments:

Amendment 6 tends to impose provisions for a final waste repository which is out of the scope of the proposed decommissioning programme. Waste management is currently subject of another proposal from the Commission.
Although the Commission acknowledges that Bulgaria had to replace the closed down nuclear production capacity partially with fossil fuel production capacities with an adverse effect on greenhouse gas emissions, the cited figures in proposed amendment 7 are not verifiable by the Commission and can therefore not be included in the Regulation.

Amendment 9 is duplication with initial Recital 6. To deal with the socio-economic consequences is part of the mitigating measures for which EU support is eligible. There is therefore no need for a new recital on the same issue.

The Commission agrees with the substance of amendment 11 but the Council Regulation should not go down to this detailed project level.

Amendment 15 should not be accepted even though the Commission supports transparency in general under the Aarhus Convention. The Aarhus Convention is not ratified under the Euratom Treaty.

There is no need for including amendment 19, as the financial regulation is directly binding and needs of course to be fully respected.

Amendment 24 is not acceptable as it is not the decommissioning process that can drive the annual appropriations.

Amendment 25 is not acceptable, in view of guaranteeing equal treatment with the other decommissioning programmes (Lithuania and Slovakia), because it introduces additional criteria for the review process.

Amendment 26 aims at introducing a link to EU rules on public procurement. As financial support is implemented via the EBRD under joint management, the EBRD Procurement rules apply (which are not in contradiction with EU rules).
Amendment 31 is not acceptable as the financial regulation defines the obligations for the Commission under joint management. The Commission complies with the financial regulation.
9.
Outlook for amendment of the proposal: Parliament adopted its resolution in response to the Council's consultation. The Commission informed the Council orally on its position on Parliament's proposed amendments.
10.
Outlook for the adoption of the proposal: Council has been showing broad support to the Commission proposal. The budgetary aspects were approved by the EP Budgetary Committee, and there has been no agreement yet between EP and Council for the 2010 budget appropriations. Therefore it is expected that Council will reach a political agreement this summer and that the proposal will be adopted soon afterwards.

