Follow-up to the European Parliament resolution on a general ban on the use of cyanide mining technologies in the European Union, adopted by the Commission on 6 July 2010
1.
Groups which tabled the resolution pursuant to Rule 115(5) of the European Parliament's Rules of Procedure: EPP, S&D, ALDE, Greens/EFA, ECR and GUE/NGL

2.
EP reference number: B7-0238/2010 / P7_TA(2010)0145

3.
Date of adoption of the resolution: 5 May 2010

4.
Subject: request to introduce a ban on cyanide use for mining activities in the European Union

5.
Brief analysis/assessment of the resolution and requests made in it:

The Resolution asks the Commission to: (1) propose a complete ban on the use of cyanide mining technologies in the European Union before the end of 2011; (2) not support new mining projects involving cyanide technologies inside and outside the EU until the ban is applicable; (3) encourage the industrial reconversion of the areas where cyanide mining would be banned; (4) propose an amendment to the existing legislation on the management of extractive waste (Directive 2006/21/EC) to require insurance from operators to cover the possible consequences of accidents.

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
In relation to the proposed introduction of a general ban on cyanide mining technologies (paragraphs 1, 2, 4), the Commission considers that it is not justified from environmental and health perspectives. The existing legislation notably on the management of extractive waste (Directive 2006/21/EC
) includes precise and strict requirements which should ensure an appropriate safety level of the mining waste facilities. The limit values for cyanide storage as defined in the Directive are the extremely low and imply in practice the need to destroy most of the cyanide used before its storage. These provisions were introduced in the wake of the accident at Baia Mare in order that the conditions and consequences of that accident could never be replicated. The Commission considers it essential to ensure full application of the Directive by the Member States and therefore will continue to take appropriate initiatives to that effect.

Due to the lack of affordable alternative technologies, a general ban on cyanide use would imply the closure of existing mines operating on the basis of the stringent standards as defined in the Directive, which would be detrimental to employment without additional environmental and health added value. The Commission intends to continue to closely follow the possible technological developments in this sector in order to ensure that "best available techniques" are applied in practice as required by the Directive.

In relation to the proposal for an amendment to existing legislation requiring operators to have insurance to cover the possible consequences of an accident, the Commission recalls that this possibility already exists as mining waste facilities are covered by the stricter regime of the Environmental Liability Directive (2004/35/EC)
. Under this regime, the operating companies can be held liable even without fault. It is the duty of the national authorities to identify possible liable polluters and ensure that these undertake or finance the necessary preventive or remedial measures, which are detailed in the Directive.

In addition, further to the Directive on the management of extractive waste (2006/21/EC), a financial guarantee covering the rehabilitation of the land affected and the obligations of the permit including after closure provisions is compulsory for all mining waste facilities.

The Commission considers therefore that the legal framework is already in place at EU level and will keep the situation under review.
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