Commission Communication
on the action taken on opinions and resolutions adopted by Parliament at the November 2010 I and II part-sessions
ORDINARY LEGISLATIVE PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council on Alternative Investment Fund Managers and amending directives 2004/39/ECand 2009/…/EC
1.
Rapporteur: Jean-Paul GAUZÈS (EPP/FR)
2.
EP reference number: A7-0171/2010 / P7_TA-PROV(2010)0393
3.
Date of adoption of the resolution: 11th November 2010

4.
Subject: Directive on Alternative Investment Fund Managers

The Directive introduces a harmonised regulatory and supervisory regime for Alternative Investment Fund Managers in the European Union. The objectives of the Directive are to increase transparency and investor protection; to improve the monitoring of potentially systemic risks on a cross-border basis; and to create a single market in alternative investments. Under the regime, managers will be required to seek authorisation and to comply with a range of disclosure, organisational and operational requirements. The Directive also creates a passporting mechanism for the marketing and management of funds on a cross-border basis. Following a transitional period and on the basis of a delegated act, these passporting rights will be extended to managers and funds established in third countries.

5.
Inter-institutional reference number: 2009/0064(COD)

6.
Legal basis: Article 53(1)

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission's position: The Commission can accept the compromise text agreed by Parliament on 11th November. The objectives and architecture of the Commission proposal have been retained and the specific rules have been refined and strengthened in many areas, in a manner that the Commission can support. Rules on remuneration have been added which are consistent with principles applied elsewhere in the financial services sector and which the Commission accepts. The rules on private equity strike an appropriate balance between increasing transparency, in particular towards employees, and the need to support the financing of European companies. The approach to third country fund managers and funds is consistent with the Commission's commitment to a level playing field and non-discrimination. However, the Commission has serious doubts whether the restrictions on its role when adopting delegated acts in this regard are in line with Article 290 TFEU, and has made the following declaration:

"In line with the declaration given at the adoption of the supervisory package, as regards the process for the adoption of delegated acts under Articles 63 bis and ter, the Commission emphasizes the unique character of the financial services sector, following from the Lamfalussy structure and explicitly recognized in Declaration 39 to the TFEU. However, the Commission has serious doubts whether the restrictions on its role when adopting delegated acts are in line with article 290 TFEU."

9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of Council's position: The linguist review is supposed to finish in March and the directive is expected to be formally adopted by the Council in April 2011.

