Follow up to the European Parliament Resolution on atypical contracts, secured professional paths, and new forms of social dialogue, adopted by the Commission on 12 October 2010
1.
Rapporteur: Pascale GRUNY (EPP/FR)

2.
EP reference number: A7-0193/2010 / P7-TA-PROV(2010)0263

3.
Date of adoption of the resolution: 6 July 2010

4.
Subject: Atypical contracts, secured professional paths, flexicurity and new forms of social dialogue
5.
Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)
6.
Brief analysis/assessment of the resolution and of requests made in it:
The Resolution, based on the own-initiative report by Ms. Gruny, addresses the highly topical and complex issues of atypical contracts, flexicurity and social dialogue in a constructive and balanced manner. The spirit behind the report and its key messages are largely in line with the Commission's approach expressed inter alia in the Europe 2020 strategy.

The Resolution calls on the Commission to take action in the following areas:

Protection of workers in atypical forms of employment: the Commission and national governments should feel responsible for the situation of the 'outsiders' (employees with atypical or 'very atypical' contracts) and to ensure that their rights and social protection requirements are balanced with those of the ‘insiders’ (point 52). In this context, the Commission is called on to develop clear guidelines on the scope of the employment relationship, as recommended by the ILO in its 2006 Recommendations (point 6); to ensure that the recourse to non-standard or atypical contracts does not serve to conceal illicit employment, but to provide employees and companies with a context of security and flexibility that strengthens both employability and competitiveness (point 11); to draw up a set of concrete initiatives, including specific rules to tackle 'letter box companies', provisions on joint and several liability in subcontracting chains and the creation of an EU agency to prevent and detect illicit employment (point 33) and to use all necessary means to combat abusive practices in the long term, for example by imposing more stringent penalties (point 36). Furthermore, the Resolution recommends that workers on atypical contracts be covered by existing EU directives that cover worker categories within the EU
 (point 10).

Monitoring and evaluation of national flexicurity policies: the Resolution underlines that the 'current thinking' on flexicurity needs to be updated at European level in the light of the present crisis. In this context it calls on the Commission to evaluate the efforts made by the Mission for Flexicurity (point 2); to analyse and monitor, with the help of the social partners, the different types of instrument developed within national activation policies (point 17) and to continue its efforts to achieve balanced implementation of flexicurity policies and assist the Member States, as well as the social partners in implementing the principles of flexicurity (point 28). Furthermore, it is recommended that the EU employment initiative should include early intervention in support of the unemployed at the moment when jobs are actually lost (point 42).

Job quality/reconciliation of work and family life: the Resolution highlights that the EU has committed itself to the goal of enabling people to reconcile work and private life; criticises, however, the lack of meaningful and effective action to put this commitment into practice (point 23). The Commission and the Member States are called on to actively support employees with care responsibilities by providing flexible working conditions (point 7); to investigate the reasons for the strong gender and intergenerational dimension in the increase of non-standard or atypical contracts and combat this imbalance, by facilitating the transition towards permanent employment and, in particular, by promoting measures to enable both men and women to reconcile work, family and private life and to monitor and publicise the success of these measures (point 11); to commit themselves to the Good Work agenda
 and to incorporate it into the next generation of the Integrated Guidelines and the European Employment Strategy (point 46).

Independent freelance workers/reduction of administrative burden: the Commission and the Member States are called upon to recognise and support the special position of independent freelance workers as a vital force in economic recovery and take measures to minimise the burden of regulation and to encourage and support independent freelancers in launching/growing independent freelance businesses and to promote lifelong learning for this group (point 4); to eliminate administrative burdens, where they do not serve to protect workers’ interests, in order to improve the business environment, particularly for SMEs (point 44).

7.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:

The majority of the issues indicated in the Resolution will be addressed by the Commission's Communication on the Europe 2020 flagship initiative an “Agenda for new skills and jobs”. The Communication, which is expected to cover alia flexicurity, skills, job creation, quality of work, labour law and social dialogue, will be adopted in November 2010. The Commission considers the Resolution as a useful input into the “Agenda for new skills and jobs”.

Protection of workers in atypical forms of employment: The Commission is aware of the specific situation of employees with atypical or 'very atypical' contracts. The common principles of flexicurity that the Commission is actively promoting since their adoption by the Council explicitly state that these people need to be provided with better opportunities, economic incentives and support measures to help them progress into stable and legally secure employment. The new Employment Guidelines (GL7) also stress the need to tackle labour market segmentation. The Commission will launch a study on policy measures to encourage conversion of precarious work into more stable jobs and will use the outcome of this study in the context of the Mutual Learning Programme under Europe 2020. The possibility to develop guidelines with respect to the scope of the employment relationship will be further examined in the broader context of possible measures likely to improve the protection of workers with atypical or non-standard contracts.

Monitoring and evaluation of national flexicurity policies: The Commission agrees on the need to implement flexicurity policies in a balanced way and to update the current thinking on flexicurity in the light of the current crisis. The Commission believes that while the agreed common principles and the four components of flexicurity remain valid, their substance needs to be further elaborated in line with the new circumstances. The Commission will present its proposals in this area as part the Communication on the “Agenda for new skills and jobs”.

In addition, the Commission aims to strengthen social dialogue on flexicurity at all levels (European, national and company level) in order to step up governance and implementation, which is of the preconditions for the success of flexicurity. The Commission closely follows the work of the European cross-industry social partners who are currently conducting a research on the implementation of flexicurity principles and the role of social partners at national level.

The Member States have reached consensus on a method for monitoring national achievements on flexicurity. This method will provide the basis for the analysis of the situation to date and for a systematic monitoring of Member States' progress under Europe 2020. The assessment will indirectly contribute to evaluating the impact of the Mission of Flexicurity. The Commission will continue to promote mutual learning and exchanges of good practice with a view to assisting and coordinating Member States' efforts.

Job quality/reconciliation of work and family life: The Commission has actively been promoting reconciliation of work and family life, inter alia via the Employment Guidelines and the common principles of flexicurity. The new Guidelines (GL7) also call for work-life balance policies with the provision of affordable care and innovation in work organisation, which is particularly relevant for employees with care responsibilities. Although the new Integrated Guidelines do not explicitly refer to the Good Work agenda, its elements are largely covered by the new Employment Guidelines (notably GL7, aimed at increasing labour market participation, reducing structural unemployment and promoting job quality). The Commission intends to cover these issues as part the “Agenda for new skills and jobs”. Lastly, the Commission organised a peer review between Member States on job quality.

Independent freelance workers/reduction of administrative burden: The Commission recognises the special position and role of independent freelance workers in economic recovery. Since the 2006 Spring European Council called for measures to enhance Europe's business potential, i.a. by making it cheaper and faster to start a business, the Commission has pushed for measures to minimise the burden of regulation and to encourage and support current and potential entrepreneurs, including independent freelancers, in launching or growing their business. Progress since 2006 has been remarkable. The average time to start a private limited company in 2009 was 8 days and cost € 417. In 2002, a Commission study indicated that it took an average of 24 days cost € 827. A World Bank study, which used a slightly different methodology, suggested that the average time needed to start a business in the EU declined from 24 days in 2006 to 17 in 2008 (i.e. a 30% reduction).
-------------
� Including the Working Time Directive (1993/104/EC), the directive on temporary agency work(2008/104/EC), the directive on part-time work (1997/81/EC) and the Council Directive concerning the framework agreement on fixed-term work (1999/70/EC).


� The Informal Meeting of EU Ministers for Employment and Social Affairs held in Berlin on 19 January 2007 concluded that 'Europe needs more and joint efforts to promote good work. Good work means employee rights and participation, fair wages, protection of safety and health at work as well as a family friendly work organisation. Good and fair working conditions as well as an appropriate social protection are indispensable for the acceptance of the European Union by its citizens'.
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