Follow up to the European Parliament resolution on the interconnection of business registers, adopted by the Commission on 23 November 2010
1.
Rapporteur: Kurt LECHNER (EPP/DE)
2.
EP reference number: A7-0218/2010 / P7-TA-PROV(2010)0298
3.
Date of adoption of the resolution: 7 September 2010

4.
Subject: Interconnection of business registers

5.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

6.
Brief analysis/assessment of the resolution and requests made in it:

The resolution replies to the Commission Green Paper of 4 November 2009 on the interconnection of business registers (COM(2009)0614). It also takes account of the progress report accompanying it.

The European Parliament welcomes the Commission Green Paper on the interconnection of business registers and believes in the project's usefulness for the further integration of the European economic area. The project would improve transparency, efficiency and legal certainty, to the benefit of companies and their workers and consumers.

Main demands:

· all Member States have to take part in the project, mandatory participation should be considered;

· compulsory mechanisms for cooperation between registries have to be established, in particular in connection with regularly updating the data required to be disclosed in respect of foreign branches;

· data contained in the business registries of the 27 Member States should be easy to access via a single access point that is actively followed up and the data should be reliable, kept up to date and provided in a standard format and in all EU official languages;

· the official single access point should be actively advertised;

· the Commission should provide expertise and additional resources;

· the Commission should examine the advantages and disadvantages of mandatory membership of this new single information access point for all Member States;

· users accessing register data should be informed that the legal significance of and obligations relating to register data may vary from Member State to Member State;

· automated interconnection with regard to the relationship between main offices and branches should be supported;

· better and easier access to information should be made possible in order to assist small and medium-sized enterprises and to lighten the administrative burdens of such enterprises;

· easy access to reliable data concerning mergers, seat transfers or other cross-border procedures for European companies should be created; additional administrative burdens on companies should be avoided;

· any European solution must guarantee members of the public and companies adequate protection for personal and commercial data in order to prevent the misuse of such data and to guarantee the legal safety of sensitive data;

· the EBR initiative and the BRITE project should be pursued first, and participation should be made compulsory; IMI would remain important for enhanced implementation of internal market legislation; BRITE, IMI and EBR data and systems should be merged to provide for a single information access point for internal market stakeholders and consumers;

· linking the network of business registers to the electronic network created under the Transparency Directive would provide easy access to legal and financial information about listed companies, as well as added value for investors;

· practical questions involving cooperation should be clarified in an administrative agreement between the Member States and/or their business registers.

7.
Response to the requests and outlook regarding the actions that the Commission has taken or intends to take:
In November 2009, the Commission adopted a Green Paper and a Progress Report on the interconnection of business registers. The Green Paper formed the basis of a public consultation that ended on 31 January 2010. It asked the questions to which the Parliament replied in its resolution.

Businesses increasingly expand beyond national borders using the opportunities offered by the Single Market and thus there is an increasing demand for access to information on companies in a cross-border context. However, official information on companies is not always easily available across borders. There is already a voluntary network of 25 European business registers, however only 19 Member States (and six other European jurisdictions) take part in it. This cooperation has not proved to be sufficient. Furthermore, the quality of the provided data is not even.

In the case of updating the registration of foreign branches, there is no legal obligation on the business registers to cooperate with each other. This leads to problems for third parties where for that reason changes regarding the company (e.g. names of legal representatives or winding-up and insolvency) are not reflected in the register of the branch.

Operations such as cross-border mergers or seat transfers and the establishment of branches in other Member States have made the day-to-day cooperation of national, regional or local authorities and/or business registries a necessity. However, there are no established channels of communication that could accelerate procedures, help overcome the language problems and enhance legal certainty. This is why the Commission will produce a legislative initiative with the following objectives:

The objectives of this initiative are:

· Ensuring that the business register of the company provides up-to-date information on the status of the company to the business register(s) of the foreign branch all across Europe,

· Developing a cooperation framework between business registers in cross-border merger and seat transfer procedures,

· Facilitating cross-border access to official business information by determining a common minimum set of up-to-date company information to be made available in multiple languages through the network to third parties in every Member State.

The future initiative takes due account of the resolution's demand. It will, however, technically and legally not be possible to merge IMI, EBR and BRITE. The idea behind this proposal is to create an easy access for consumers to the required company information. This objective will be achieved without merging what cannot be merged.

The Impact Assessment Board will deliver its opinion on the impact assessment report by mid-September. After the preparation of the draft legislative proposals, the College should be in a position to table the texts by end 2010/beginning 2011.
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