Follow up to the European Parliament resolution on the situation of Roma and on freedom of movement in the European Union, adopted by the Commission on 23 November 2010
1.
Political Groups which tabled the resolution pursuant to Rule 110(4) of the European Parliament's Rules of procedure: S&D, ALDE, Greens/EFA, GUE/NGL
2.
EP reference number: B7-0493/2010 / P7-TA(2010)0312

3.
Date of adoption of the resolution: 9 September 2010

4.
Subject: The situation of Roma and on freedom of movement in the European Union

5.
Background of the resolution:
With this non legislative resolution, the EP follows up on the situation of Roma and on the freedom of movement in the European Union following the repatriations and returns of Roma, which have been taking place in several Member States, and recently in France. It expresses concerns, in particular, at the measures taken by the French authorities targeting Roma and Travellers, notably with regard to the return and expulsion measures taken, the taking of fingerprints and the potential discrimination on the basis of ethnic or national origin.

6.
Brief analysis/assessment of the resolution and requests made in it:

The Resolution recalls that the European Union is a community based on values and principles designed to maintain and promote an open and inclusive society and EU citizenship, particularly by prohibiting all forms of discrimination.

It is emphasised that the right of all EU citizens and their families to free movement and residence throughout the EU is a fundamental aspect of EU citizenship as defined by the Treaties and implemented by Directive 2004/38/EC, which all Member States are required to apply and comply with.

It recalls that the 10-12 million European Roma continue to suffer serious systematic discrimination in education, housing, employment and equal access to healthcare and other public services. The Roma who decided to settle in a different EU Member State to that of which they are nationals are in a particularly vulnerable position.

It refers to the repatriations and returns of Roma, which have been taking place in several Member States, and recently in France, and deep concern is expressed concerning the measures taken by the French authorities and by other Member States' authorities targeting Roma and Travellers and providing for their expulsion.

It is further stressed, that the taking of the fingerprints of expelled Roma is illegal and contrary to the EU Charter of Fundamental Rights, the EU Treaties and EU law, in particular Directives 2004/38/EC and 2000/43/EC, and that it amounts to discrimination on the basis of ethnic or national origin.

The Resolution calls on the Commission:

· to immediately intervene to suspend all expulsions of Roma (paragraph 3);

· "…. to monitor the application by the Member States of the Treaties and of the directives which lay down measures to combat discrimination and on freedom of movement, notably in relation to Roma, and to take the necessary measures in cases of non-application, notably by bringing infringement proceedings" (paragraph 9);

· to ensure a strong horizontal coordination to guarantee timely and effective responses in the future (… regarding the current allocation of responsibilities concerning Roma policies among the Members of the Commission…. ) (paragraph 11);

· "…. to stand firmly behind the values and principles enshrined in the EU Charter of Fundamental Rights and the Treaties and to respond promptly with a full analysis of the situation in France and in all the Member States as regards the conformity of Roma policies with EU legislation, including on the basis of the information provided by NGOs and Roma representatives" (paragraph 12);

· to prepare a comprehensive European Strategy for Roma Inclusion, in cooperation with the Member States (paragraph 13);

· "… to ensure that equal opportunity provisions are strictly complied with when the Operational Programmes are implemented, so that projects do not directly or indirectly consolidate the segregation and exclusion of Roma…." (paragraph 16);
· "… to carry out, in collaboration with NGOs, awareness-raising campaigns aimed at Roma women as well as the general public, and to ensure the full implementation of the relevant provisions …." (paragraph 17);
· " … to ensure that the fundamental rights of the Roma are respected, for example by providing appropriate assistance and monitoring" (paragraph 18);

· " … to analyse and evaluate the social impact to date of investments using pre-accession and structural funds targeting vulnerable groups, to draw conclusions and to devise new strategies and rules if this is considered necessary in this field …." (paragraph 19);
· " … to monitor and issue a report on the use of funds and the proper implementation of projects on Roma integration as regards the effectiveness of projects together with appropriate proposals….." (paragraph 20).
7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

· To immediately intervene to suspend all expulsions of Roma (paragraph 3)

The Commission has followed the situation concerning the Roma in France very closely. A detailed exchange between the Commission and the French authorities on the transposition and application of EU law on free movement has taken place in order to enable the Commission to verify the facts.

On 29 September, the Commission assessed the recent developments in France and considered that France had not yet transposed effectively Directive 2004/38/EC on Free Movement. It therefore decided that it would issue a letter of formal notice to France requesting the full transposition of Directive 2004/38/EC, unless a draft law transposing the relevant provisions and a detailed calendar were provided by 15 October 2010.

On 15 October 2010, the French authorities submitted detailed draft transposition measures and a credible calendar for putting the safeguards required under Directive 2004/38/EC into French legislation by early 2011.

Furthermore, on 29 September, following the exchanges with the French authorities, the Commission addressed a series of additional and detailed questions regarding the practical application of the political assurances as regards both the right of free movement and the principle of non discrimination to the French authorities.

On 15 October 2010, France provided its reply to those questions accompanied by a considerable amount of documents. The Commission is analysing the documents received and expects the analysis to be completed soon.

The Commission is currently also analysing the situation of all other EU Member States under Directive 2004/38/EC.
· " ….To monitor the application by the Member States of the Treaties and of the directives which lay down measures to combat discrimination and on freedom of movement, notably in relation to Roma, and to take the necessary measures in cases of non-application, notably by bringing infringement proceedings" (paragraph 9)

Council Directive 2000/43/EC implementing the principle of equal treatment between persons irrespective of racial or ethnic origin had to be transposed by Member States in their national legal order by 19 July 2003. The Commission has, as a first stage, made sure that the Directive was implemented at national level in due time. In a second stage, the Commission is monitoring carefully the conformity of national transposition laws with the provisions of the Directive and a number of infringement procedures are still open. The Commission and Member States will continue to work together on ensuring the full conformity of national laws with the Directive.

On 10 December 2008, the Commission adopted its report on the application of Directive 2004/38/EC
. The Commission services are currently concluding bilateral meetings at technical level with all 27 Member States to ensure full and correct implementation of the Directive. Some Member States modified or are about to modify their legislation to bring it fully in line with Directive 2004/38/EC. In other cases, the launch of infringement procedures for the full respect of the Directive may be necessary.

· To ensure a strong horizontal coordination to guarantee timely and effective responses in the future (… regarding the current allocation of responsibilities concerning Roma policies among the Members of the Commission…..) (paragraph 11)
Roma integration requires a multidimensional approach. Accordingly, on 7 April, on a proposal from Vice-President Reding and Commissioner Andor, the Commission adopted a Communication
 on the social and economic integration of Roma, which took such an approach across a range of policy areas.
· "…. To stand firmly behind the values and principles enshrined in the EU Charter of Fundamental Rights and the Treaties and to respond promptly with a full analysis of the situation in France and in all the Member States as regards the conformity of Roma policies with EU legislation, including on the basis of the information provided by NGOs and Roma representatives" (paragraph 12)

Regarding the analysis of the situation in France, a detailed exchange between the Commission and the French authorities on the transposition and application of EU law has taken place in order to enable the Commission to verify the facts.

On 29 September 2010, the Commission assessed the recent developments and the situation of Roma in France and considered that France had not yet transposed effectively Directive 2004/38/EC. It therefore decided that it would issue a letter of formal notice to France requesting the full transposition of Directive 2004/38/EC, unless a draft law transposing the relevant provisions and a detailed calendar were provided by 15 October 2010.

The information provided by NGOs is clearly also part of the Commission's examination.

· To prepare a comprehensive European Strategy for Roma Inclusion, in cooperation with the Member States (paragraph 13)

The Communication referred to above (§11) is the first Commission policy document dedicated specifically to Roma. It outlines the Commission's political priorities for 2010-2012 in a wide range of areas which are relevant for Roma. In the Communication the Commission committed itself to improving the effectiveness of instruments and policies in support of Roma inclusion in terms of both contents and processes, highlighting the importance of improving cooperation between European, national and international players and Roma communities. The Member States responded with conclusions adopted in the Council in June 2010
 inviting the Commission and the Member States, inter alia, to make progress in mainstreaming.

Roma issues into European and national policies, to advance the social and economic integration of Roma and to ensure that existing EU financial instruments and especially the structural funds are accessible to Roma.

As announced in its 2011 work programme,
 the Commission will present an EU Framework for national strategies on Roma integration.

· " …. To ensure that equal opportunity provisions are strictly complied with when the Operational Programmes are implemented, so that projects do not directly or indirectly consolidate the segregation and exclusion of Roma …." (paragraph 16)

The Structural Funds General Regulation 1083/2006 stresses that the Community, at all stages of implementation of the Funds, will combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation. Art. 16 thereof foresees that the Member States and the Commission shall take appropriate steps to prevent any discrimination during the various stages of implementation of the Funds and, in particular, in the access to them. Monitoring committees in which the Commission participates in an advisory capacity, are responsible for ensuring the quality of implementation of operational programmes, including the respect of the principle of non-discrimination.
Moreover the amendment to the European Regional Development Fund Regulation to facilitate submissions for EU funding for projects to help marginalised groups, such as Roma, in the field of housing, contains a stipulation that housing interventions for marginalised communities should take place within the framework of an integrated approach, which includes, in particular, actions in the fields of education, health, social affairs, employment and security, and desegregation measures.
· " …To carry out, in collaboration with NGOs, awareness-raising campaigns aimed at Roma women as well as the general public, and to ensure the full implementation of the relevant provisions in ……." (paragraph 17)

The specific situation of Roma women has been addressed by the Commission in its work on Roma integration – see for example the Progress Report.
 It is also the focus of one of the Common Basic Principles on Roma Inclusion, annexed to Council Conclusions in 2009.
 The Commission published a report in 2010 on ‘Ethnic minority and Roma women in Europe: a case for gender equality.’

With the support of the Daphne III Programme of the European Commission, in 2010 Roma Civil Society organized a series of local campaigns directed at preventing forced/early marriages in ten localities in different parts of Bulgaria.

More generally, European years have been used in some Member States to raise awareness on problems faced by Roma Communities in 2007 (European Year on Equal Opportunities for all and in 2010 (European Year against Poverty). Roma are also targeted under the "For Diversity – against discrimination" campaign and specific attention is given to gender aspects.  The Commission works closely with civil society on these issues including via financial support for their activities.

The European Union Agency for Fundamental Rights has organised regular dialogue with Romani women networks with a view of highlighting a specific gender dimension of the situation of Roma and lead structured dialogue on the issue of fundamental rights abuses within Romani communities.  The Romani women networks take regularly part at Roundtables, organised at a margin of an important policy stock taking conferences in order to enable Romani women to provide direct feedback and input on policy impact and implementation in relevant areas: health, education, rights of the child, housing, employment.

· " …To ensure that the fundamental rights of the Roma are respected, for example by providing appropriate assistance and monitoring" (paragraph 18)

Within the scope of application of the EU Treaty, the Commission will enforce the EU Charter of Fundamental Rights, including the principle of non-discrimination as foreseen in its Article 21.  The European Commission adopted on 19 October a strategy to ensure that the EU Charter of Fundamental Rights – legally binding since the entry into force of the Lisbon Treaty – is effectively implemented. The Commission will verify that all EU laws are in compliance with the Charter at each stage of the legislative process – from the early preparatory work in the Commission to the adoption of draft laws by the European Parliament and the Council, and then in their application by EU Member States.

· " ….To analyse and evaluate the social impact to date of investments using pre-accession and structural funds targeting vulnerable groups, to draw conclusions and to devise new strategies and rules if this is considered necessary in this field" (paragraph 19)

The Communication in April 2010 draws a number of lessons from the use of these funds to date to support Roma integration and proposes a series of actions. It is accompanied by a report outlining progress since 2008 (when a comprehensive report was issued
).

In September 2010, as reported to the Parliament in the debate on this resolution
, the Commission decided to set up a Roma Task Force to analyse the use and effectiveness of EU and national funds by all Member States for Roma inclusion.

The Commission will keep the European Parliament and the Council informed about the findings of the Task Force, notably through the Communication in 2011 (see §13, 20).

A considerable part of IPA allocation is devoted to social inclusion and vulnerable groups. The implementation of projects financed through pre-accession funds is only starting now; and already next year an extensive evaluation of programmes is foreseen. However it is worth noting the objective of IPA, as indicated in the regulations, is to prepare countries to prepare implementation of ESF, not to have a socio economic impact.

· "… To monitor and issue a report on the use of funds and the proper implementation of projects on Roma integration as regards the effectiveness of projects together with appropriate proposals" (paragraph 20)

The Communication in 2011, referred to above (§13) will, in particular, assess the use and the effectiveness of the EU funds by Member States to support Roma integration. It will identify deficiencies in their use and make proposals for action.

The Commission continues to organise high-level events in Member States to raise awareness of the opportunities offered by EU Funds to improve the social and economic situation of Roma and to promote a more efficient use of these funds. After a first series of events took place in Hungary in 2009 and were followed up by a conference on 14-15 September 2010, another series of high-level events took place in Romania in October 2010 and more are planned for 2011 in Bulgaria and Slovakia.
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