Commission Communication
on the action taken on opinions and resolutions adopted by Parliament at the November 2010 I and II part-sessions
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council establishing a multi-annual plan for the western stock of Atlantic horse mackerel and the fisheries exploiting that stock

1.
Rapporteur: Pat the Cope GALLAGHER (ALDE/IE)

2.
EP reference number: A7-0296/2010 / P7_TA-PROV(2010)0421

3.
Date of adoption of the resolution: 23 November 2010

4.
Subject: Long-term management plan for the fish stock of western Atlantic horse mackerel

5.
Interinstitutional reference number: 2009/0057(COD)

6.
Legal basis: Article 43 § 2 of the TFEU

7.
Competent Parliamentary Committee: Committee on Fisheries (PECH)

8.
Commission's position: The Commission can accept almost all the amendments voted by the European Parliament. A considerable number of them reflect the need to adapt the Commission's proposal to the new control Regulation (EC) No 1224/2009, in force since 1 January 2010, and to align the proposal with the provisions of the Lisbon Treaty. In particular, the amendments foresee empowering the Commission to adopt delegated acts in view of adapting harvesting rules to changing scientific advice.

The Commission does not agree to the amendments 7 and 30/rev and 31/rev. Also, the Commission is against amendment 10, but could accept it if necessary to achieve a compromise. With regard to amendments 11 and 12, the Commission acknowledges the effort aiming at de-blocking the stalemate between Council and Parliament with regard to the right legal base for harvesting rules, but is not convinced that the solution found provides a robust basis for resolving this issue. In particular:

Amendments 7 and 30/rev and 31/rev: The plan concerns one widely distributed stock which is indeed exploited by very different fleets and used in different markets. The management plan should concentrate on keeping the stock in an overall good condition, so that it delivers long-term high yield to all the fleets involved. The zonal organisation of the ensuing fishing opportunities should in principle follow the stock distribution and be based on relative stability. The plan should not interfere too much with this question which is part of establishing the (annual) fishing opportunities. Otherwise, long term plans would become an instrument to manage access to certain areas, while their raison d'être today is to manage the biological stock. It is nevertheless acknowledged that there are currently two TAC zones for western horse mackerel, and that this split is due mainly to the considerations made in the Parliament's amendments.

Amendment 10: In case discards cannot be estimated by scientists in the most recent advice, it would be contrary to the precautionary principle to assume an average of discards over the 15 years. As the highest estimated discards in the last years was 4,6%, the Commission proposal contained a lump-sum forfeit of 5%.

Amendments 11 and 12: The Commission welcomes that the Parliament undertakes a step towards the co-legislator to find a compromise regarding the competence for adopting harvest rules that determine the annual fishing opportunities by giving to Council a margin for determining the maximum amount of fishing opportunities. However, the Commission does not consider this compromise to be a suitable solution in long term plans, as it is not based on scientific advice.

9.
Outlook for amendment of the proposal: The Commission does not intend to table an amended proposal, due to considerations explained in point 10.

10.
Outlook for the adoption of Council's position: The Council is expected to reject the proposal as amended by the Parliament, as there is a majority of delegations opposed to the principle that provisions that directly determine annual TACs should be adopted through the ordinary legislative procedure. This position of Member States has led the Council to a deadlock, and it is expected that the gesture coming from the Parliament's amendment, namely to give to Council a margin when fixing the annual TAC for horse mackerel in accordance with the scientifically based harvesting rules, will not overturn the Council's majority position.

The Commission cannot solve this deadlock. It has been the Commission's consistent line that such provisions are the key component of long-term plans and that they incorporate substantive policy choices. Excluding the Parliament from decision-making process would not be consistent with the principles underlying the division of power stemming from the Lisbon Treaty.

In an information note submitted to the AGRI/FISH Council in November 2010, the Commission proposed to launch a joint discussion with the European Parliament and the Member States on the future architecture of long-term plans.

Commission services are already preparing this process which should start mid-January 2011. The Commission will be able to consider further its follow-up on the pending proposal in light of the results of this joint discussion.

