Follow up to the European Parliament resolution on the review of the competition horizontal cooperation rules, adopted by the Commission on 2 March 2011
1.
Resolution tabled pursuant to Rule 115(5) and 110(2) of the European Parliament’s Rules of Procedure by Sharon BOWLES (ALDE/UK) on behalf of the Economic and Monetary Affairs Committee (ECON)

2.
EP reference number: B7-0623/2010 / P7_TA-PROV(2010)0447
3.
Date of adoption of the resolution: 25 November 2010

4.
Subject: Revised EU competition rules on co-operation agreements between competitors

5.
Brief analysis/assessment of the resolution and requests made in it:
Parliament generally welcomes the Commission's review of the EU competition rules on horizontal cooperation agreements, the public consultations launched by the Commission in that regard, and the involvement of Parliament at an early stage of the review process. Parliament calls upon the Commission after the completion of the review, to specify how it has taken into account contributions from stakeholders. Parliament highlights the importance of legal certainty and asks the Commission to explain the final rules to the public once they have been adopted. Parliament highlights the importance of Commission block exemption regulations and notes that most horizontal cooperation agreements do not benefit from the scope of block exemption regulations as only research and development agreements and specialisation agreements are covered by such Commission regulations. Parliament asks the Commission to analyse whether stakeholders and the objective of maintaining effective competition would benefit from the establishment of new specific block exemption regulations to cover other types of horizontal cooperation agreements as well.
6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission takes note of Parliament's resolution and recalls that on 14 December 2010 the Commission adopted the revised EU competition rules pertaining to horizontal cooperation agreements, notably the Guidelines on the applicability of Article 101 of the Treaty on the Functioning of the European Union to horizontal cooperation agreements (OJ C 11, 14.1.2011, p. 1 – "Horizontal Guidelines"), Commission Regulation (EU) No 1217/2010 on the application of Article 101(3) of the Treaty on the Functioning of the European Union to certain categories of research and development agreements (OJ L 335, 18.12.2010, p. 36 – "R&D Block Exemption Regulation"), and Commission Regulation (EU) No 1218/2010 on the application of Article 101(3) of the Treaty on the Functioning of the European Union to certain categories of specialisation agreements (OJ L 335, 18.12.2010, p. 43 – "Specialisation Block Exemption Regulation").
In relation to the request that the Commission specify at the end of the review procedure how it has taken into account contributions from different stakeholders (paragraph 2), the Commission would like to point out that it received 119 submissions from stakeholders in response its public consultation of May and June 2010. Stakeholders included, inter alia, industry associations, individual companies, law firms, academics, and government bodies. The Commission analysed all of these submissions very carefully and many of the pertinent comments received are reflected in the final versions of the Horizontal Guidelines and the R&D and Specialisation Block Exemption Regulations. It is, however, not possible to attribute individual changes to specific stakeholders as many arguments have been made by a variety of different stakeholders.

As regards the request that the Commission explain the final rules to the public once they have been adopted (paragraph 4), the Commission highlights that it published a press release, a citizens' summary and a comprehensive memorandum on the day of adoption of the new rules.

With regard to whether stakeholders and the objective of maintaining effective competition would benefit from the establishment of new block exemption regulations to cover particular types of horizontal agreements other than R&D and specialisation (paragraph 7), the Commission has considered this issue and does not intend to go down this path. Indeed, there are many forms of horizontal cooperation which are not necessarily suitable for formal rules yet and for which a complex economic assessment may be needed (for instance, standards and information exchange). Even though block exemption regulations are generally appreciated by stakeholders for the legal certainty they convey, their scope of application is narrow and guidance is limited. Therefore, the Commission is of the view that while it is useful to have retained the R&D and Specialisation Block Exemption Regulations, it is more appropriate to give guidance to stakeholders on other types of horizontal cooperation agreements by way of guidelines.
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