Follow up to the European Parliament resolution on the implementation of the Services Directive 2006/123/EC, adopted by the Commission on 4 May 2011
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4.
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5.
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6.
Brief analysis / assessment of the resolution and requests made in it:
Overall, the Resolution is well balanced, focussing on the actual implementation and practical application of the Services Directive
. It creates a useful momentum to continue to maintain pressure on Member States to fully implement the Directive, both in legislative and operational terms. The main observation and recommendations fall under 5 headings.
Impact of the Services Directive
The Directive is considered an essential step towards a true single market for services, with important effects for administrative and regulatory simplification and the reduction of administrative burden for business. Parliament believes it is crucial to undertake a comprehensive assessment of the impact of the Directive after full transposition.
EP calls for the full and timely implementation in all Member States. It calls on the Commission to monitor the application of the Directive and to issue regular implementation reports.
Evaluation process
EP acknowledges the benefits of the mutual evaluation process. It calls on Member States and the Commission to work together in order to further promote the development of the internal market for services based on its results.
EP calls on the Commission and Member States to put an end to unjustified discrimination against consumers on the grounds of nationality or residence by ensuring effective implementation and enforcement of Article 20 (2).
EP calls on the Commission to identify professions and sectors where particular problems arise with regard to the cross-border provision of services and to conduct a detailed assessment of the applicable legislation and the underlying causes of the problems.
EP calls for a careful assessment prior to the extension of the mutual evaluation as a methodology to other pieces of legislation.
Points of single contact (PSCs)

EP highlights the importance of well-functioning PSCs for making the Directive work on the ground and calls on all Member States to develop the PSCs into comprehensive eGovernment portals for businesses.
To achieve this, EP calls for enhancing the scope of the PSCs (including procedures not covered by the Directive, such as VAT or social security registration), the offer of multilingual services through the PSCs and the usability of the PSCs across border.

The Commission and Member States are called upon to take the required supportive measures to facilitate the cross-border use of the PSCs and to pursue ongoing efforts to enhance interoperability and mutual recognition as regards the identification and authentication of service providers, the use of e-signature and e-documents.

EP also calls on the Commission to launch an EU-wide promotion campaign to improve the visibility of the PSCs and to collect comparable statistical data on the use of the PSCs.
Administrative cooperation

EP acknowledges the importance of administrative cooperation through the Internal Market Information System (IMI) and recalls that the sustainable success of IMI depends on adequate investment at national and Community level.

EP also calls on the Commission to set up a multiannual training programme for officials responsible for monitoring services.

Scope

EP notes that the majority of Member States did not encounter significant problems during the implementation of the Services Directive with regards to its scope and notes the discussion in some Member States on the services excluded from the scope of the Directive.
EP notes the commitment made by the Commission to bring forward, in 2011, a set of measures relating to services of general interest.
EP considers that any additional measures needed to complete the internal market for services must be included in the discussion under way on the Single Market Act.
7.
Response to requests and overview of the action taken, or intended to be taken, by the Commission:
Impact of the Services Directive
The Commission is pursuing work with Member States multilaterally and bilaterally to ensure the full and timely implementation of the Directive. At political level, Commissioner Barnier is currently carrying out a series of visits in all Member States to discuss the implementation of the Services Directive, including the practical functioning of the PSCs. Where required, the Commission will not refrain from using all means at its disposal to ensure full implementation of the Directive, including the well-functioning of the PSCs.

According to studies available to the Commission, regulatory simplifications resulting from the proper implementation of the Services Directive could bring about economic gains of up to 140 billion Euros, representing up to 1.5% growth of EU GDP
. These estimates, which are conservative, do not take into account the economic benefits of fully functioning PSCs, for which no estimates are available at the present stage. The Commission will prepare in 2011 a first economic impact assessment as to the way the Directive was actually implemented, which should provide for estimates on the economic benefits of the Directive as a whole, including the Points of Single Contact.

Evaluation process

Based on the results of the mutual evaluation of the Services Directive, the Commission has highlighted in its Communication of 27 January 2011 entitled "Towards a better functioning Single Market for services"
 the need to take further action in three different areas in order to deepen the single market for services: (1) full implementation and proper application of the Services Directive; (2) carry out a Single Market "performance check" to analyse how the different EU rules as implemented by Member States interact and what effect they have on service providers on the ground (including, as called for in the European Parliament resolution, a detailed assessment of the applicable legislation and the underlying problems); and (3) analyse the impact of specific legal requirements on mobility of services in the Single Market (including, as called for in the EP resolution, requirements reserving access to certain services activities to service providers holding particular qualifications). The Commission will report the outcome to the European Parliament and the Council and, where necessary, will propose further actions, including legislative intervention, if required.

The Commission agrees that it is a priority to ensure the consistent application of the provisions of article 20 of the Services Directive across all Member States in order to address discriminations against consumers on the grounds of nationality or residence, bearing in mind that differences in the conditions of access can be applied "where those differences are directly justified by objective criteria” (such as higher costs linked to the provision of service in another Member State, etc). As this non-discrimination clause represents a novel mechanism, by the end of 2011, the Commission intends to issue guidelines as to the practical application and enforcement by national authorities of the provisions foreseen in Article 20 (2) of the Services Directive, focussing in particular on problems faced by consumers who seek to purchase goods and services over the internet.

The Commission considers that the mutual evaluation methodology was particularly important for a piece of legislation such as the Services Directive which has a wide scope and required important changes in Member States legislation. The Commission agrees that a careful case by case assessment is required before extending this methodology to other pieces of internal market legislation.

Points of single contact (PSC)
Throughout the implementation period the Commission has dedicated considerable resources and has put in place a number of accompanying measures to coordinate the development of PSCs at Member States level. To further monitor the setting-up of the PSCs beyond the end 2009 implementation deadline, the Commission has set up in 2010 the "EUGO" network of national PSC experts, which serves as a forum for the exchange of good practices, benchmarking of PSCs and development of common solutions at EU level. The "EUGO" network is also focussing on improving the PSCs by encouraging Member States to go beyond the legal obligations foreseen by the Services Directive. This work includes for example the making available of information and forms in other EU languages (in particular English), which is not required by the Directive but strongly called for by the business community and the European Parliament.

In 2011, the Commission will also carry out a large external benchmarking study to assess the practical functioning of the PSCs from a business perspective and to identify the need for further action. The results of the study will be presented at a large conference, which will take place in Brussels on 28 November 2011.
The Commission has also taken action and will continue to drive efforts to enhance the interoperability of electronic tools, such as electronic signatures and electronic identification
, including through the forthcoming revision of the "e-signatures" Directive
.
Administrative cooperation

The Commission will continue to work with Member States to monitor and improve the use of IMI for the administrative cooperation obligations under the Directive.
The Commission agrees that training of officials is crucial to develop a culture of administrative cooperation. Will continue its ongoing efforts to this effect and monitor progress with the use of IMI on the ground. Based on this will decide whether or not a multiannual training programme should be set up.
Scope

As announced in the Single Market Act, the Commission should come forward in 2011 with a set of measures related to Services of General Interest.
-------------
� Directive 2006/123/EC on services in the internal market, OJ L 376, 27.12.2006, pp. 36–68.


� "Expected economic benefits of the European Services Directive", Netherlands Bureau for Economic Policy Analysis (CPB), November 2007.


� COM(2011)0020 "Towards a better functioning Single Market for services – building on the results of the mutual evaluation process of the Services Directive", � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:DKEY=556313:EN:NOT" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:DKEY=556313:EN:NOT�


� Three comitology decisions on e-signatures have been adopted: Decision (2009/767/EC), OJ L 274, 20.10.2009, p.36; Decision (2010/425/EU), OJ L 199, 31.07.2010, p.30; and Decision (2011/130/EU), OJ L 053, 26.02.2011, p. 66. In addition, a number of Member States are also cooperating in the framework of the Competitiveness and Innovation Programme (CIP) Large Scale Pilot "Simple Procedures Online for Cross-border Services" (SPOCS) which should lead to additional technical solutions for more user friendly PSCs. Practical support is also being provided by the Commission to assist Member States with the implementation of the above Decisions.


� Directive 1999/93/EC of the European Parliament and of the Council of 13 December 1999 on a Community framework for electronic signatures.





PAGE  
4

