Follow up to the European Parliament resolution on the waste crisis in Campania, adopted by the Commission on 4 May 2011
1.
Political Groups which tabled the Resolution pursuant to Rule 115(5) of the European Parliament's Rules of Procedure: S&D, ALDE, Greens/EFA, GUE/NGL

2.
EP reference number: B7-0073/2011 / P7_TA-PROV(2011)0041

3.
Date of adoption of the resolution: 3 February 2011

4.
Subject: waste crisis in Campania

5.
Brief analysis / assessment of the resolution and requests made in it:
The Resolution asks the Commission to: (1) ensure that a waste management plan is implemented in accordance with EU law guaranteeing, in particular, respect of the waste hierarchy and transparency in the management of waste by public authorities; (2) release EU funds intended for Campania only once the waste management plan is actually consistent with EU law; (3) ensure that the 7 million tonnes of ‘ecobales’ stored in several sites in Campania are disposed of by using appropriate forms of treatment once their precise contents have been properly assessed; (4) amend EU waste legislation so as to categorically prohibit landfills in Natura 2000 sites; (5) make use of the powers conferred on it, including by bringing a further action seeking financial penalties under Article 260 TFEU, in such a way as to ensure that the Campania authorities comply without delay with the judgment of the Court of Justice.

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
Since the European Court ruling of 4 March 2010, the Commission has had several contacts and meetings with the Italian authorities (most recently during the mission to Naples carried out on 22 and 23 November 2010) aimed at ensuring that the Italian authorities comply with the ruling as a matter of urgency.

The Commission considers that the Italian authorities have still a long way to go in order to execute the ruling. In particular, they need 1) to upgrade waste management facilities throughout Campania and 2) to develop an effective management plan for urban waste in the region, taking into account the EU waste management hierarchy.

As for the waste management plan for Campania (WMP), the Commission thinks that it should: be fully compliant with EU environmental law and give priority to waste reduction, re-use and recycling; ensure implementation of separate collection in the whole region; provide Campania with the necessary composting capacity; establish measures for the safe disposal in a reasonable timeframe of the over 7 million tonnes of baled waste stored in several sites in Campania, which also means that the Italian authorities will have to carry out an analysis of the baled waste before deciding which is the safest way to dispose of it.

If there is no adequate and effective waste management plan, the Commission will return to the Court and propose the imposition of fines. Therefore, the Commission is currently closely assessing the draft waste management plan that the Campania authorities submitted in January 2011, and then monitor carefully that the plan is actually adopted and implemented. The decision on whether and when to open Article 260 proceedings against Italy will depend mainly on the content of the waste management plan, in particular on the timing of the measures used to immediately address the problem in a convincing way.

However, the Commission is also well aware that it will take several years to set up all the infrastructure needed to ensure that household waste produced in Campania is adequately managed, thus preventing further waste crises. This is why the Commission has also asked the Italian authorities to start implementing some of the necessary measures in advance of the WMP: for instance, the Commission considers it very urgent to implement separate collection in Naples and to equip Campania with an adequate number of composting plants, so as to guarantee the proper management of waste during the transitional period until the other facilities planned become operational.

In relation to the proposed ban on landfills in Natura 2000 sites, the Commission observes that Landfill Directive 1999/31/EC does not contain an absolute prohibition of landfills in nature protection areas. This means that, from a legal point of view, it is possible to open a landfill within or close to a nature protection area, provided that all the other relevant rules are applied. In particular, the competent national authorities must carry out an impact assessment before the landfill is opened. In this connection, two kinds of impact assessment need to be carried out: on the one hand, since landfills are covered by Directive 85/337/EEC on Environmental Impact Assessment (EIA), the landfill will have to undergo an EIA under Article 4(1) of the Directive (if the landfill is covered by Annex I.9 to the Directive) or, at least, a screening under Article 4(2) of the Directive (if the landfill is covered by Annex II.11.b to the Directive); on the other hand, if it is planned to open a landfill which is likely to have significant impacts on a Natura 2000 site, it will be necessary to carry out – in addition to the EIA or screening mentioned above – an appropriate assessment of the implications of the project for the site, as provided for in Article 6 of Habitats Directive 92/43/EEC. Then, once the landfill is opened, the competent national authorities must ensure that it is managed in compliance with all the relevant legislation (Landfill Directive, Commission Decision 2000/532/EC on waste categories, etc.) and that the necessary mitigation and compensation measures are implemented. Therefore, since the current legislation foresees impact assessments prior to the opening of a landfill and provides for the implementation of mitigation and compensation measures after a landfill has been opened, the Commission does not consider that there is a legislative gap.

As regards EU funding of waste management projects in Campania, the Commission confirms its intention not to release any funds until it is convinced that the waste management plan for Campania is adequate and sound, and until it has robust guarantees that projects will be implemented effectively.
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