Follow up to the European Parliament resolution on the European Integration process of Montenegro, adopted by the Commission on 22 June 2011
1.
Resolution tabled pursuant to Rule 110 (2) of the European Parliament's Rules of procedure by the Committee on Foreign Affairs (AFET)

2.
EP reference number: B7-0157/2011 / P7-TA-PROV(2011)0091

3.
Date of adoption of the resolution: 9 March 2011

4.
Subject: the European integration process of Montenegro
5.
Background of the resolution:

· European Council decision of 17 December 2010 to grant Montenegro the status of candidate country for accession to the European Union,

· Commission's Communication to the European Parliament and the Council on the Commission opinion on Montenegro’s application for membership of the European Union (COM(2010)0670),

· Commission's Communication to the European Parliament and the Council on the Enlargement Strategy and Main Challenges 2010-2011 (COM(2010)0660),

· Stabilisation and Association Agreement with the Republic of Montenegro of 29 March 2010
,

· EC-Montenegro readmission agreement of 8 November 2007
 and to Council Regulation (EC) No 1244/2009 of 30 November 2009, adopted on 1 December 2009, amending Regulation (EC) No 539/2001 of 15 March 2001 listing the third countries whose nationals must be in possession of visas when crossing the external borders and those whose nationals are exempt from that requirement,

· Recommendations of the EU-Montenegro Stabilisation and Association Parliamentary Committee of 27-28 September 2010.

The European Parliament (EP) resolution on the European integration process of Montenegro was adopted, following the Commission Opinion on Montenegro's application to the EU of November 2010 and the subsequent Council's decision to grant candidate status to the country. In its decision of 17 December 2010, the Council also endorsed Commission's proposal to consider opening of accession negotiations with Montenegro once the country has achieved the necessary decree of compliance with the seven key priorities set out in the Opinion and pertaining to the Parliament, public administration, rule of law/judiciary, fight against corruption and organised crime, media freedom and cooperation with civil society as well as anti-discrimination and situation of displaced persons. Montenegro's progress in these areas will be thoroughly assessed in the 2011 enlargement package.

6.
Analysis of the text and of Parliament's requests:

The EP resolution on the European integration process of Montenegro broadly shares Commission's findings detailed in the Opinion. The EP resolution welcomes the general consensus and high priority given to the European integration by the government and opposition parties in Montenegro, which has resulted in good progress in the reform process since the independence of the country. Nonetheless, the resolution strongly encourages the new government to continue Montenegro’s European integration process and outlines a number of key areas where reforms have to speed up.

The resolution calls upon the authorities to swiftly adopt the outstanding legislation, in particular the amendments to the electoral legal framework, and underlines the importance of its effective implementation.

While noting good progress in adopting pertinent anti-corruption legislation, the EP resolution underlines that the phenomenon is still far too prevalent in the country.

The resolution calls upon the Montenegrin authorities to take energetic steps to ensure independence, accountability and efficiency of the judiciary, to eliminate conflicts of interest in public administration as well as to amend the relevant law for those exercising public functions (which allows members of parliament and other elected representatives to take up roles as members of managing or supervisory bodies).

The EP recognises that despite the legislative improvements, the organised crime, in particular money laundering and smuggling, remains an issue of concern.

In line with the findings in the Commission's opinion, the Parliament calls for further reforms in the public administration and a review of the law on civil servants and state employees to establish a comprehensive and merit-based employment system, including transparent rules for hiring and career advancement.

The resolution urges the authorities to improve the living conditions in Konik camp as well as the living conditions and the access to education, social services and IDs of persons belonging to the Roma, Askali and Egyptian communities, in line with recommendations made in the Commission Opinion.

The resolution explicitly requests further steps to ensure the independence and professionalism of the media as well as additional capacity and independence for the public broadcaster. In line with the Commission conclusions, the paper points to disproportionate fines for defamation, which continue to hamper the work of journalists, and concludes that legislation needs to be aligned to European standards.

The main messages to the Commission contained in the EP resolution are:

1. The Parliament stresses that the decision to start negotiations with Montenegro should not be unduly or unreasonably postponed and expects them to start at the latest after the publication on the 2011 Commission Progress Report, provided Montenegro makes good progress in fulfilling the key priorities;

2. The Parliament urges the Commission to provide the necessary technical assistance within the framework of IPA (such as twinning) to significantly strengthen the Montenegrin Parliament's oversight and scrutiny capacities, in particular regarding the task of assessing whether laws proposed by the government are in line with the acquis; 

3. The Parliament encourages the Commission to simplify the administration procedure for IPA funding, with the aim of making it more accessible to smaller and non-centralised civil organisations, trade unions and other beneficiaries;

4. The Parliament invites the Commission to include in its next progress report an assessment of the impact and results achieved, through the allocation of EU funds, in the reform of the judiciary and the fight against corruption.

Furthermore, a number of recommendations to the Montenegrin authorities, contained in the resolution, have an impact on the Commission's policy towards Montenegro in terms of monitoring, policy dialogue and assistance. These notably concern the need to speed up judicial reform, strengthen the fight against corruption and organised crime, ensure an environmentally sustainable tourism and swift implementation of the law on environment, reinforce media and press freedom including the security of journalists, and facilitate integration of displaced persons from Kosovo, etc.

7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The position regarding the four areas directly addressing the Commission can be summarized as follows:

1. The Commission's will assess in a fair and balanced manner the overall performance of Montenegro, including the soundness of measures envisaged to address the key priorities and the results of their implementation on the ground. Once the Commission establishes that the country has achieved sufficient degree of compliance to the membership criteria, in particular the seven key priorities set out in the Opinion, it will propose to the Council that Montenegro moves to the next stage of European integration.

2. The Commission has launched preparations for a framework contract under IPA, which will provide expert assistance to the Montenegrin Parliament in the areas of legal harmonisation, regulatory impact assessment of legislation and parliamentary oversight. The specific objective of this assistance is to strengthen Parliament's capacity to scrutinise proposed legislation and assess compatibility with the EU acquis as well as monitor implementation of the legislation. In order for the assistance to be effective, the Montenegrin Parliament needs to strengthen its absorption capacity.

3. The Commission is aware of the need to simplify the procedures to make funds available for small projects needed for the civil society at large. A first step in this direction is the set-up of the Civil Society Facility, which will allow for a single multi-annual commitment and the possibility of re-granting.

4. The Commission provided detailed overview of the budgetary management of European Union pre-accession funds in the areas of judicial systems and the fight against corruption in the candidate and potential candidate countries upon a request of the European Parliament Committee on Budgetary Control. On the other side, the Commission can not commit to any changes in the Progress Report structure. In the Progress Report, the Commission includes an overall assessment of the performance of a country including as a result of the assistance provided by the EU.

The Commission attaches crucial importance to the reform of the judiciary and the fight against corruption, as two central elements of EU enlargement's accession process. The EU's financial support provided to Montenegro in the area of judicial reform (including the penitentiary system) amounts to a total of € 3.8 million under the Instrument for Pre-accession Assistance (IPA, years 2007 – 2010). As regards EU financial support to the fight against corruption, the EU has provided a total of € 3.1 million under the same Instrument (IPA, years 2007 – 2010). This includes national and multi-beneficiary projects. Additional funding had been provided under the Community Assistance for Reconstruction, Development and Stabilisation (CARDS) prior to 2007.

Most of the measures carried out under EU assistance projects will have short term measurable impact such as improved legislation, new IT systems in courts or improved skills of judges or prosecutors. The accumulation of these project-based short term effects over the long run lead to more profound results in terms of systemic changes. In order to maximise impact of its contribution through implementation of IPA projects and increase synergies with other donors, the Commission decided to re-orientate IPA programming towards a more sector based approach in its Multi-Annual Programming Documents 2011-2013. Rule of law is a key sector in this respect, considered as a top priority in all programming documents.

Regarding the remaining issues, which are not addressed directly to the Commission but concern the reform process in Montenegro, the Commission notes that these issues are broadly in line with the Opinion on Montenegro's application to the EU and the recommendations identified within the scope of the seven key priorities. The monitoring of their implementation is done both in the framework of the post-Opinion follow-up process (peer review and TAIEX expert missions) and within the Stabilisation and Association Sub-Committees.
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