Follow up to the European Parliament resolution with recommendations to the Commission on proposed interim measures for the freezing and disclosure of debtors’ assets in cross-border cases, adopted by the Commission on 20 July 2011
1.
Rapporteur: Arlene McCARTHY (S&D/UK)

2.
EP reference number: A7-0147/2011 / P7-TA-PROV(2011)0193
3.
Date of adoption of the resolution: 10 May2011

4.
Subject: interim measures for the freezing and disclosure of debtors’ assets in cross-border cases

5.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

6.
Background of the resolution:
As part of a global strategy to improve the enforcement of judgments in civil and commercial matters in the EU, the Commission had presented two Green Papers on the attachment of bank accounts (2006) and on the transparency of debtors' assets (2009). The European Parliament adopted two resolutions in 2007 and 2009 on both Green Papers. As a follow-up, now the Commission envisages presenting in July 2011 a legislative proposal which aims at improving enforcement and facilitating cross-border debt recovery. A new self-standing European procedure, a European Account Preservation Order, should be introduced, which would be available to citizens and companies in addition to existing national procedures.
The proposal would contribute to the recovery of a proportion of bad debt, to the reduction of cost and delays in judicial proceedings. It will inject more legal certainty in cross-border trade and develop confidence and payment morale. Against this new background businesses and citizens would be more encouraged to engage in transactions in other Member States. The purpose of the instrument is to enable a creditor to preserve, as security for the debt owed, money held to the credit of his debtor in one or several bank accounts within the territory of the EU. Pending the Commission Proposal, the EP JURI Committee on its own initiative mandated the Rapporteur to elaborate a draft report on these issues, which resulted in the adoption of a Resolution in plenary.
7.
Brief analysis / assessment of the resolution and requests made in it:

The resolution advocates the adoption of two instruments, one on the freezing of assets, the other one on the disclosure of assets. Concerning the freezing of assets, the resolution sees bank accounts as the core scope of the instrument but considers extending it to other assets. Concerning the disclosure of assets, the resolution envisages an order obliging the debtor to disclose all of his assets. The Annex to the Resolution contains 11 detailed recommendations as to the content of the proposal requested.

8.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission welcomes the EP Resolution of 10 May 2011 with recommendations to the Commission on proposed interim measures for the freezing and disclosure of debtors' assets in cross-border cases. This support of the European Parliament to the future Commission initiative – to be adopted in the coming weeks - is likely to facilitate forthcoming negotiations for adoption which should start under the Polish Presidency.
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