Follow up to the European Parliament resolution on EU legislation on Transmissible Spongiform Encephalopathies (TSE) and on related feed and food controls - implementation and outlook, adopted by the Commission on 12 October 2011
1.
Rapporteur: Dagmar ROTH-BEHRENDT (S&D/DE)

2.
EP reference number: A7-0195/2011 / P7-TA-PROV(2011)0328
3.
Date of adoption of the resolution: 6 July 2011

4.
Subject: EU legislation on Transmissible Spongiform Encephalopathies (TSE) and on related feed and food controls - implementation and outlook

5.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

6.
Brief analysis / assessment of the resolution and requests made in it:
The resolution is a reaction to the Commission's Communication to the European Parliament and the Council of 16 July 2010 entitled "The TSE Roadmap 2: a Strategy Paper on Transmissible Spongiform Encephalopathies for 2010-2015" (COM(2010) 384). The aim of the TSE Roadmap 2 is to outline future possible amendments to the Union legislation allowing a review of the TSE measures to align them with the situation where the EU is finally on the last pathway to eradicate BSE within its cattle population. The Resolution addresses as well other food safety related issues like food and feed control reports and mechanically separated meat (MSM).

In a general context, the resolution broadly welcomes the TSE Roadmap 2 and stresses its support for the future measures envisaged by the Commission. The Resolution contains requests and suggestions for the Commission and the Member States in the context of the possible amendment of the EU legislation as regards TSE and other food safety issues.

The resolution raises the following points:

On TSE issues:

· Takes note of the increase in age limits for TSE testing of bovine animals in some Member States and urges the Commission to increase the age limits in the remaining Member States only if supported by sound risk assessments in order not to jeopardise a high level of animal health and consumer protection; (§3, 4)
· Underlines that the surveillance mechanism is an important instrument in monitoring TSE in the EU; expresses its concern about another rise in the age limits for testing in bovine animals, in particular in view of the sample size testing which will govern the BSE monitoring system in bovine animals from January 2013; calls on the Commission to inform Parliament about progress and new findings on the sample sizes to be chosen; (§5)
· Urges the Commission to maintain the current testing regime of risk animals as an important element in continuing to monitor the trend of BSE cases in the EU and ensuring the early detection of any possible re-occurrence in the future; (§6)
· Supports - particularly in the light of the existing protein deficit in the EU - the Commission proposal to lift the provisions banning the feeding of processed animal proteins (PAPs) to non-ruminants, provided that this applies to non-herbivores only, and that (§7):

· the PAPs are only derived from species which are not linked to TSEs,

· the production and sterilisation methods used for PAPs comply with the highest safety standards and with the rules laid down in the animal by-products Regulation and use the newest and safest technology available,

· the existing prohibitions on intra-species recycling (‘cannibalism’) remain in place,

· production channels for PAPs derived from different species be completely separated,

· the separation of these production channels be controlled by the competent authorities in the Member States and audited by the Commission,

· before the lifting of the feed ban is implemented, a reliable species specific method is in place to identify the species origin of the proteins in animal feed containing PAPs so that intra-species recycling and the presence of ruminant processed animal proteins can be excluded,
· the production of PAPs from category 1 or category 2 material be prohibited and that only category 3 material fit for human consumption be used for the production of PAPs.

· Stresses that these measures must go hand in hand with a CAP aimed at linking crop and livestock production, the adequate use of grassland areas, increasing domestic protein production and supporting crop rotation systems; (§8)
· Urges the Commission to introduce measures which ensure that, if the feed ban is to be lifted, the possibility of cross-contamination of non-ruminant material with ruminant material through transportation channels is excluded; (§9)
· Calls on the Commission to investigate the need for separate authorisation for slaughterhouses in which both non-ruminant and ruminant animal by-products are produced, so as to ensure a clear separation of these by-products; (§10)
· Rejects the use of PAPs derived from non-ruminants or ruminants in feed for ruminants; (§11)
· Calls on the Commission to assess the need to control imports of PAPs in order to ensure that intra-species recycling, the use of category 1 and 2 material and violations of hygiene rules can be excluded; underlines that regular and unannounced on-site checks are also necessary to this end; (§12)
· Is in favour of critically examining the setting of a tolerance level for insignificant amounts of non-authorised, non-ruminant animal proteins in feeding stuffs caused through adventitious and technically unavoidable contamination, provided that a method of determining the proportion of these proteins is available; (§13)
· Expects the Commission to maintain the strict standards contained in the EU list for Specified Risk Materials (SRM); emphasises that these strict standards shall not be weakened by any attempts of the World Organisation for Animal Health (OIE) to align EU standards to the OIE list; (§14)
· Urges the Commission to consider modifications to the EU SRM list only if supported by scientific facts, under the application of the precautionary principle, if risks to human and animal health can be excluded and if the safety of the food and feed chain can be guaranteed; (§15)
· Urges the Commission to further encourage genetic control of scrapie in sheep through breeding and rearing programmes aimed at avoiding inbreeding or genetic drift; (§16)
· Urges the Commission to put into place measures to encourage ongoing research on scrapie resistance in goats and on atypcial scrapie as this could contribute to the eradication of TSEs in the EU; (§17)
· Calls on the Commission to encourage ongoing research to develop ante-mortem and post-mortem rapid BSE-diagnostic tests; (§18)
· Dismisses the Commission proposal to reduce EU funding for research on TSEs; (§19)
· Takes note of the Commission proposal to review the current cohort culling policy in the event of the occurrence of BSE in bovine herds; stresses that, prior to any change to the cohort culling policy, the following aspects must be taken into account in order to maintain a high level of consumer trust: (1) consumer protection, (2) any risks to human and animal health and (3) continuing the practice of enabling risk managers and legislators to take the necessary immediate action in the case of a re-emergence of BSE in the EU; (§20)
· Asks the Commission to inform third countries about any changes made to the TSE Regulation and measures related to TSEs; (§27)
On food and feed safety:

· Takes note of Commission Report on the overall operation of official controls in the Member States in food safety, animal health and animal welfare, and plant health; points out that the report reveals certain shortcomings with regard to the quality of reports from the Member States and urges the Member States to improve the quality of reporting by improving the conduct of national audits with a view to ensuring fulfilment of the regulatory requirements, by singling out cases of non-compliance and by enhancing the performance of control authorities and food business operators; calls on the Commission to execute efficient monitoring of the controls performed by the Member States; (§21)
· Expresses its concern about the contamination of food and feed, e.g. with dioxin, and calls on the Member States to enforce and apply existing regulations on food and feed controls and risk management very strictly and if needed, to strengthen those rules and ensure harmonised implementation by using common guidelines across the internal market; (§22)
· Calls on the Commission and the Member States to take measures to ensure that the requirements laid down in Regulation (EC) No 1069/2009 and in implementing Regulation (EU) No 142/2011 relating to the treatment of animal by-products prior to their transformation into biogas and the use or disposal of digestion residues are complied with and illegal diversion into the feed chain is prevented; urges the Commission to monitor the way in which the current rules are implemented in the Member States to ensure a closed circuit for this activity; (§23)
On Mechanically Separated Meat (MSM):

· Expresses its concern about current EU legislation and implementation in the Member States on MSM; (§24)
· Calls on the Member States to review their implementation of definitions of MSM in line with the existing rules; (§25)
· Calls for mandatory labelling of MSM in food in order to better inform consumers so they can make informed choices. (§26)
7.
Response to requests made and overview of action taken, or intended to be taken, by the Commission:
On TSE issues:

Regarding revision of BSE surveillance, the Commission Implementing Decision 2011/358/EU of 17 June 2011 authorises 25 Member States – based on a scientific opinion of the European Food Safety Authority (EFSA) – to revise their annual BSE monitoring programmes as from 1 July 2011. Furthermore, this Decision gives to Member States the option to apply from 1 January 2013 onwards sampling plans at slaughterhouse level instead of testing all animals above a certain age. The Commission is committed to keep the Parliament informed of any future initiative about a further rise in the age limits for testing healthy cattle and will mandate EFSA to get scientific support for determining the sample size that Member States could use as from 1 January 2013. As regards testing of risky animals (fallen stock and sick animals), the Commission does not intend to modify the age limit for testing (currently 48 months) in the future.

Regarding the relaxation of the feed ban, the Commission's position is fully in line with the Parliament's one in particular as regards the channelling requirements and the maintenance of the non-cannibalism rule. The Commission has already convened two expert working groups with Member States (one in April and another one in June 2011) for discussing a draft Commission legal act amending Regulation (EC) No 999/2001 (Comitology) regarding a revision of the feed ban. A third working group will be organised to finalise the discussions on the text in September 2011. A vote in SCoFCAH (Standing Committee on the Food Chain and Animal Health) could take place before the end of 2011 in view of an adoption of the text in March 2012 (procedure: PRAC). The entry into force of the provisions could be delayed until mid-2012 to give sufficient time to the feed sector and the Member States to implement the new system.

Regarding rules for the removal of Specified Risk Materials (SRM) which are the most important measure in terms of protection of public health against BSE, the Commission does not intend to amend them in the near future. In any case, any future possible amendment will have to be supported by EFSA opinion.

Regarding rules on scrapie control in small ruminants, the Commission intends to continue to support and encourage genetic control of scrapie in sheep through breeding programmes. As regards goats, the Commission is currently funding a scientific study in Cyprus in order to collect more information in view of a possible future EU policy as regards genetic scrapie control measures in goats. The study has started in 2010 and the final results should be available in 2012.

Regarding development of new TSE diagnostic tests, the Commission launched in October 2007 a call for expression of interest (Call n°247339-2007) for the identification and the selection of new tests that may be suitable to include in a programme for evaluation of tests for the diagnosis of TSE in ruminants. Several companies expressed their interest and submitted a technical dossier supporting their claim. The evaluation process is still ongoing. The call will remain open until March 2012.

Regarding funding for research on TSEs, the Commission has no intention to specifically reduce EU funding. The selected topics for EU research funding in the KBBE (Knowledge-Based Bio-Economy) annual Work Programmes are based on balanced identification of research&innovation needs and priorities in all concerned areas (taking into account past and ongoing research). For the moment, within KBBE, 2 EU funded FP projects on TSE are still ongoing (FP6/FP7).

Regarding the cohort culling policy, the Commission will carefully assess the need to change the current rules taking into account that any changes must be effectively communicated to consumers, affected industries and third country trading partners to ensure that confidence in EU measures is maintained.

On food and feed safety

On controls, the Commission, in close cooperation with Member States, will soon propose a number of actions to ensure that the way in which information on controls is collected, analysed and presented at EU level is more efficient and comprehensive.

On dioxins, the Commission considers that the current EU maximum level in fish meal is strict taking into account that the possibilities to reduce the levels are very limited. While decontamination procedures for dioxins in fish oil have been proven to be effective and feasible, this is not yet the case for fish meal. The Commission encourages the efforts in research to find economic viable procedures to decontaminate fish meal. A significantly stricter maximum level for dioxins and dioxin-like PCBs in fish meal at this moment would therefore result in a reduction of the current supply of fish meal, which is a very valuable feed material.

On Mechanically Separated Meat (MSM):

The Commission services have already started to discuss with Member States how to harmonise the interpretation of "MSM" to ensure a more uniform approach across the EU. This will be addressed in a guidance document or, if appropriate, by legislative amendments.
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