Follow up to the European Parliament resolution on EU-Canada trade relations, adopted by the Commission on 13 September 2011
1.
Resolution tabled pursuant to Rule 115(5) and 110 (2) of the European Parliament’s Rules of Procedure by the Committee on International Trade (INTA)
2.
EP reference number: B7-0344/2011 / P7_TA(2011)0257

3.
Date of adoption of the resolution: 8 June 2011

4.
Subject: EU-Canadian trade relations and in particular the Comprehensive Economic and Trade Agreement negotiations

5.
Brief analysis/assessment of the resolution and the requests made in it:

The Resolution is conveying Parliament’s view on the ongoing free trade negotiations between the EU and Canada – the so-called Comprehensive Economic and Trade Agreement (CETA) negotiations. The Resolution follows an oral question and the accompanying debate in Plenary. Parliament is supportive of the negotiations and makes a strong statement in favour of the conclusion of both the WTO Doha Development Round and the CETA negotiations and points in paragraphs 2 and 7 at the positive effects for the two economies following the conclusion of a balanced and ambitious bilateral agreement.

Parliament is also stressing a number of issues which directly or indirectly are linked with the CETA negotiations.  Environmental issues are mentioned in paragraphs 6, 8, 13 and 14 including references to sustainable development (calling for balanced and ambitious approach to sustainable development in the agreement – the Commission agrees), the use, extraction and processing of asbestos (highly critical of Canadian asbestos production - the Commission agrees), the way to address and enforce Multilateral Environmental Agreement issues, oil sand (that the CETA should not influence the EU’s right to legislate - the Commission agrees), seals (expecting the Commission to stand firm in the defence of the EU ban on seals products - the Commission agrees). Issues related to agriculture are mentioned in paragraphs 15 (the risk that EU legislation on GMO could be challenged through the CETA dispute settlement system - the Commission wants to avoid such a risk), 16 (warning against EU concessions in GMOs, origin labelling and milk – the EU side has offensive interests as regards origin labelling and milk products and has no interest in negotiating GMOs, and calling on the Commission to negotiate an agreement that will be beneficial to EU and Canadian consumers and to the agricultural sectors of both sides – this is one of the Commission objectives). In paragraph 10 Parliament welcomes the participation of Canada’s Provinces and Territories in the CETA negotiations and stresses the necessity of the Provinces and Territories to fully commit to the result of the CETA (the Commission agrees). Parliament asks for high Sanitary and Phyto sanitary standards on the CETA agreement in paragraph 18 (the Commission agrees).

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
In relation to the request by Parliament (paragraph 3) that Commission should drop its challenge against the Ontario Green Energy Act’s local content requirement: While the Commission welcomes the overall environmental objectives of the Act, it is of the opinion that it is in the interest of the environment and in the economic interest of the EU that European companies providing renewable energy technology can participate in renewable energy projects in Ontario without being hampered by local content requirements. The Commission has therefore the intention to continue to request their removal.

The local content requirement is not instrumental in achieving the objective of the Ontario Green Energy Act to promote renewable energies, which the Commission welcomes, but it is detrimental to the interests of the EU by substantially closing the market to European companies and to European environmental technology.

Parliament is asking that the use of the so called “negative list approach“ for the liberalisation of services and investment in the CETA negotiations does not act as a precedent for future trade negotiations (paragraph 5). The negative list approach has been used by many negotiating partners for decades, including by most developed countries other than those in the EU. Its use has repeatedly been requested by EU industry in each bilateral trade agreement, because of the transparency which it provides. Each trade negotiation has its own unique features. In the particular case of the CETA negotiations, the Commission is of the opinion that a negative list approach  is appropriate, reflecting the shared desire of two partners who already enjoy a high degree of autonomous liberalisation to achieve an ambitious and mutually beneficial result, and particularly to increase transparency for their operators. While this does not constitute a general change of policy with regard to the approach taken, the Commission is of the opinion that it is in the best interests of the EU to remain open to consider, on a case-by-case basis, a negative list approach in future negotiations, where it is, as in the case of CETA, warranted. The Commission would also like to underline that the method used to schedule commitments does not restrict the ability of the EU and its Member States to preserve necessary flexibility and policy space.

In relation to the request by Parliament that there should be a high level of ambition for sustainable development (paragraph 8) in the CETA negotiations the Commission fully agrees. As opposed to Canada's normal practice, the Commission has successfully argued for the integration of the sustainable development provisions in the trade agreement itself (rather than in separate side agreements). The Commission is currently working with the Canadian negotiators on the basis of legal proposals including, in addition to common objectives and topics for cooperative actions, agreed legal commitments binding on the Parties. The Commission is furthermore mindful of the European Parliament Resolution of 25 November 2010 on human rights, social and environmental standards in trade agreements, and has recently provided a response to the Parliament on the points raised therein.

In response to the call by Parliament that the Commission should carry out a sustainability impact assessment (SIA) for the CETA as soon as possible (paragraph 9) the Commission expects the final SIA report to be ready in 2011.

In relation to Parliament’s call on the Commission to take fully into account the position of Parliament’s views on the future EU investment policy and investment protection (paragraph 11), the Commission is taking the content of Parliament’s resolution on this issue very seriously. As regards the call by Parliament (also paragraph 11) that a potential investor-to-state dispute settlement mechanism should not inhibit future legislation in sensitive policy areas, and that the investment chapter in the CETA should respect the right of both parties to regulate (paragraph 12), the Commission is of the opinion that the right of governments to regulate is not compromised by trade or investment agreements. EU governments have been negotiating investment protection agreements with third countries on a bilateral basis for more than 50 years. During that time, Member States have continued to maintain and develop domestic regulation as required, without being constrained by the investment protection commitments, which they have undertaken in hundreds of agreements. EU governments remain confident that their own treatment of investors is in accordance with the commitments that they have undertaken and wish to see their trading partners provide similar guarantees to investors. They view investor-to-state dispute settlement as an essential component of an investment protection agreement, as it provides an investor with a prompt and effective remedy in cases where their rights may have been breached.

In relation to Parliament’s call on the Commission to exclude a number of sectors from the investment chapter (paragraph 12) the Commission takes note of Parliament’s opinion.

The Commission is fully agreeing with the requests expressed on agriculture (paragraph 16), the protection of the interests of overseas countries and territories (paragraph 17), and the involvement of Parliament in trade negotiations (paragraph 19).

Finally, the Commission agrees that the CETA should not affect the production of generic medicines. However, the Commission is also of the opinion that at the same time the legal protection of pharmaceuticals (as of intellectual property in general) should be at an equal level on both sides and according to the usual standards of industrialised countries.
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