Follow up to the European Parliament resolution on the future of social services of general interest, adopted by the Commission on 12 October 2011
1.
Rapporteur: Proincias DE ROSSA (S&D/IE)
2.
EP reference number: A7-0239/2011 / P7-TA-PROV(2011)0319
3.
Date of adoption of the resolution: 5 July 2011

4.
Subject: Future of social services of general interest
5.
Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)
6.
Brief analysis / assessment of the resolution and of requests made in it:

The Resolution highlights the specific characteristics of social services of general interest (SSGI), compared with other services of general interest (SGI) — namely, in terms of prevention, social cohesion and inclusion, of enhancing the quality of life, and of guaranteeing enjoyment of fundamental rights. It calls for the principles of subsidiarity and proportionality to be reconciled with the responsibility incumbent on the Union and the Member States; stresses the public authorities’ concerns when complying with the applicable EU rules; and calls for action by the Commission.

The Resolution also stresses the economic and social contribution of SSGI and urges the Member States, notwithstanding the current financial and economic crisis, to guarantee the provision of accessible, affordable, high-quality social services and non-discriminatory access to these services.

Lastly, the Resolution proposes the establishment of a high-level multi-stakeholder working group.

7.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:

Paragraph 5 (call for a gender-impact assessment of SSGI to assess proposed EU activities from a gender-equality perspective and for monitoring reports to cover gender-equality issue)

The Commission would point out that SSGI cover various services that are very often organised by public authorities at regional or local level. It therefore expresses doubt as to the feasibility of conducting a gender-impact assessment of the ‘various’ SSGI. As for the call for an assessment of proposed EU activities from a gender-equality perspective, the Commission stresses that, like other European institutions, it is required under Article 8 of the TFEU to promote equality between women and men in all its actions. The Commission’s Impact Assessment Guidelines provide specific guidance for assessing the social impact of various policy options. According to the Guidelines, the gender perspective must be an integral part of the analysis, and the assessment of the potential impact on gender must take account of differences between women and men that are relevant to a given policy field. The Commission also notes that both the First and Second Biennial Reports on SSGI analyse the gender dimension of employment in the social services sector.

Paragraph 9 (call for European institutions to espouse the position that responsibility for decisions on designing, funding and delivering SSGI must lie with the Member States and local authorities)

The Commission refers to the conclusions of the December EPSCO Council (‘Social Services of General Interest: at the heart of the European Social Model’), which point out that the organisation and financing of social services are a national competence, to be performed in conformity with EU rules when they are applicable.

Paragraph 13 (call for an assessment of the social consequences of liberalisation measures)

The Commission points out that, in line with the Smart Regulation agenda, all Commission proposals for legislation need to be accompanied by integrated impact assessments and that such impact assessments must analyse the potential social impact of the proposed measure. The Commission also promote the evaluation of the efficiency and effectiveness of EU legislation.

Paragraph 14 (call to reinforce the social dimension of the single market)

As part of efforts to modernise the EU Directives on public procurement, the Commission intends to give the Member States and contracting authorities more latitude to take account of social considerations in public procurement.

Paragraph 15 (call for access to broadband Internet and basic banking services to be recognised in EU law)

The Commission fully supports the proposal for broadband Internet to be universally available and accessible. To that end, the Digital Agenda for Europe has set targets for broadband which include universal coverage of basic broadband by 2013 and universal coverage at 30 Mbps by 2020. Coverage is, however, not the same as accessibility, and the Digital Agenda also provides for action to improve digital literacy, skills and inclusion to ensure that all sections of society are able to use digital technologies. Such action includes making digital literacy and skills a priority of the European Social Fund and a systematic evaluation of accessibility in the light of revision of legislation undertaken under the Digital Agenda.
Paragraphs 27 (call for Commission action to ensure legal certainty) and 47 (request for Commission to undertake a programme of reform, adaptation and clarification)

The Commission is aware of the concerns of public authorities and service-providers concerning the application of EU rules to social services. Nonetheless, it believes that many difficulties encountered by public authorities are due to a lack of awareness and information on how the EU rules are to be applied. This is why the Commission has been developing a strategy over the last four years to provide public authorities and stakeholders with specific information and guidance. The Interactive Information Service (IIS) and the Guide to the application of the European Union rules on State aid, public procurement and internal market to services of general economic interest, and in particular to social services of general interest, which updates the Frequently Asked Questions documents published in 2007, are the key tools of this strategy. In addition, the Commission's revision of the State aid package will include a communication clarifying key concepts relevant to State aid to services of general economic interest (SGEIs) and, thereby, contribute to increasing legal certainty.

The Commission is also in the process of reviewing and simplifying the EU State aid and public procurement rules through extended dialogue with the public authorities and stakeholders. More specifically, one of the main objectives of the current revision of the State aid package for SGEI is to introduce a more diversified and proportionate approach (including how the State aid rules take better account of the specificities of SSGI). The Commission will also propose to review EU legislation on public procurement. The objective will be to simplify the rules further by giving the Member States more flexibility in the way they organise their calls for tenders for the provision of SSGI, subject to compliance with the principles of transparency and non-discrimination. It also intends to ensure that contracting authorities can base their choices on quality criteria.

Paragraph 33 (call for greater efficiency and effectiveness of spending at EU level, strengthening of Structural Funds and, in particular, the European Social Fund, and the application of new resources, such as project bonds)

The Commission's proposal for Cohesion Policy for the 2014-20 period includes a number of points to improve the efficiency and effectiveness of EU spending, notably by introducing ex-ante conditionalities, a new performance framework and significant simplification in terms of financial management. In addition, the Commission proposes that 20% of the ESF’s total budget be allocated to actions to promote social inclusion and combat poverty, which may also include support for SSGI.

Paragraph 36 (request for a feasibility study on new income for the Member States based on the European Heads of State decision of 11 March 2011, point 8)

The Commission has presented a proposal for a financial transaction tax at EU level, accompanied by the requested feasibility study.

Paragraph 40 (request for Commission to come forward with proposals for European statutes for associations, mutual societies and foundations)

In both communications on the Single Market Act
, the Commission recognises the need to improve certain legal structures of the social economy sector. In this connection the Commission will present a regulation on a European Foundation Statute by the end of 2011. It has also undertaken to launch a study on the situation of mutual entreprises in all Member States, which will look in particular at their cross-border activities. As for proposals for European statutes for associations, given the similarities between foundations and associations on objectives, the Commission takes the view that any new initiative in this area can be undertaken at a later stage, once the forthcoming draft proposal for a European Foundation has received the support of the Council.

Paragraph 41 (call for clarification of basic principles on the control of State aid; for introduction of differentiation in the rules; for calculation of compensation for public service obligations, to take account inter alia of social criteria, the specific features of the service-provider and a number of external considerations relating to the provision of services, such as social added value and community involvement)

The two main objectives of the Commission's current revision of the State aid package for SGEI are to clarify core concepts in this field and to introduce a more diversified and proportionate approach. The new package will confirm the Member States' wide margin of appreciation in defining SGEI. It will include a communication clarifying basic concepts of State aid law relevant to SGEI and thus bring more transparency and legal certainty. The package will also clarify the calculation of SGEI compensation and will make it clear that efficiency cannot come at the expense of lower quality. The new package will therefore provide a flexible framework which takes account of the specific features of both the services and the service-providers, while ensuring high-quality services for users.

Paragraph 42 (call for: (i) revision of the Altmark package; (ii) reassessment of the appropriate level of the de minimis threshold applicable to SSGI, taking Member States' GDP into account; (iii) control of over-compensation to be used only in the event of risk of serious violation of competition)

As part of the more diversified and proportionate approach, the new package will include a number of important simplifications for small local services. In particular, the Commission is working on an extension of the social services that fall within the SGEI Decision, irrespective of a compensation or turnover threshold. This means that such services can benefit from simplified compatibility requirements and are exempted from notification prior to implementation. The Commission is also preparing a specific de minimis rule for SGEI compensations. This emphasises the special character of SGEI and avoids administrative burden as far as possible, because the compensation is deemed not to constitute State aid. In line with the more diversified and proportionate approach, the Commission will adapt its scrutiny to the magnitude of the risks to undistorted competition.

Paragraph 45 (call for clarification of concepts and classification criteria used to differentiate between economic and non-economic SSGI, and for a common understanding of SGI with a view to ensuring that they can meet their aims)

As Protocol 26 confirms, such EU rules as those on State aid and public procurement apply only to activities that are economic in nature. Establishing a clear, permanent and definitive distinction between what is or is not to be considered ‘economic’ is, however, not feasible. A case-by-case analysis appears necessary, since the nature of the activities and sectors evolves, circumstances change constantly, and future developments cannot be predicted.

Nevertheless, the Commission has clarified the concept of economic activity in the light of current case-law in its Guide to the application of the European Union rules on state aid, public procurement and the internal market to services of general economic interest, and in particular to social services of general interest. As part of the current revision of the State aid package, the Commission will clarify the core concepts of SGI that are relevant to State aid, and in particular the distinction between economic and non-economic activity.

Paragraph 46 (call to continue mutual learning and good practice exchange activities, inspiring and promoting the further modernisation of SSGI in the Member States, including training for regional and local authorities in the application of EU rules to SSGI)

The Commission stresses that the Open Method of Coordination allows for mutual learning and exchange of good practice. It points out that training for local authorities was launched in September 2009.

Paragraph 47: See paragraph 27 above.
Paragraph 49 (comment that the Social Protection Committee has a purely advisory status and that its membership cannot be broadened to include civil society, the European Parliament, the social partners or others)
The Commission notes that the advisory status of the Social Protection Committee does not as such limit its contribution to the dialogue on SSGI: its capacity to analyse complex issues and create consensus may be highly useful to the European legislator. While it is made up of representatives of the Member States and the Commission, it can liaise with the European Parliament, the social partners, civil society and other stakeholders. The December 2010 EPSCO Council conclusions on SSGI propose this specifically; the Council invited the Social Protection Committee ‘while carrying its work on SSGI … notably through the Informal Working Group’, to ‘ensure regular contacts with the European Parliament and the European Union advisory bodies, as well as with all relevant organisations and stakeholders (e.g. social partners and NGOs)’.

Paragraph 50 (proposal to establish a high-level, multi-stakeholder working group)

The Commission is open to dialogue on the application of EU rules to SSGI, with the public authorities in the Member States, the European Parliament, advisory bodies, organisations representing the service-users and providers and all the other stakeholders. The thorough consultations conducted on the reform of State aid and public procurement rules and the close contacts notably with the European Parliament on the State aid reform provide confirmation of that commitment. Such a dialogue should nonetheless respect the different roles, responsibilities and competences of the institutions involved. The Commission believes, therefore, that it would be better for the on-going dialogue to take place within existing forums, and in particular the Social Protection Committee. Over the years, the Committee, through its Informal Working Group, has contributed to promoting dialogue and mutual understanding and prepared various reports (of which the Commission has taken due account). To further promote dialogue and building consensus, the Commission, in line with the Council conclusions adopted last December, is already discussing the practical details of regular contacts between the Social Protection Committee, the European Parliament, the advisory bodies of the Union, civil society organisations and the stakeholders.

Paragraph 51 (call for a 4th European Forum on SSGI)

The Commission, which has financed the three previous Forums and worked closely with the successive Presidencies of the Council, will support the organisation of the 4th Forum.

Paragraph 52 (call for an Open Method of Coordination process to monitor the implementation of the voluntary European Quality Framework adopted by the Social Protection Committee) + Paragraph 53 (recommendation for sectoral development of the voluntary European Quality Framework to address the areas of childcare, disability and social housing also, and use equal opportunities as an indicator)

The Commission notes that the voluntary European Quality Framework was adopted under the Open Method of Coordination in the social field. It is a voluntary document as agreed by the Member States. Any follow-up will be decided within the Social Protection Committee.

Paragraph 54 (invitation to clarify the link between the voluntary European Quality Framework adopted by the Social Protection Committee and the Common Quality Framework developed within the Prometheus project)

The Commission notes that the Prometheus project is one of eight Progress-financed projects the results of which provided inspiration for the Social Protection Committee in preparing the European Quality Framework.
------------
� COM(2010) 608 final/2, proposal 37, and COM(2011) 206, point 2.8.
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