Commission Communication
on the action taken on opinions and resolutions adopted by Parliament at the July 2012 part-session
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council establishing a common organisation of agricultural markets and on specific provisions for certain agricultural products (Single CMO Regulation)
1.
Rapporteur: Paolo DE CASTRO (S&D/IT)

2.
EP reference number: A7-0322/2011 /P7_TA-PROV(2012)0280

3.
Date of adoption of the resolution: 4 July 2012

4.
Subject: Single CMO Regulation – alignment to the Lisbon Treaty

5.
Inter-institutional reference number: 2010/0385(COD)

6.
Legal basis: Article 42 and Article 43(2) of the Treaty on the Functioning of the European Union

7.
Competent Parliamentary Committee: Committee on Agriculture and Rural Development (AGRI)

8.
Commission's position: The Commission can accept in their entirety or partially certain amendments voted by the European Parliament, but is not able to follow the Parliament's view on a number of other amendments.

The resolution includes 42 amendments to the Commission proposal.  These amendments can be classified in the following categories as below.

· Rejection of Article 43(3) TFEU (Recital 2, Articles 21, 99(2), 101(2), 102(2), 108(3), 155(4), 273(2), 273a (new) and 281 of Proposal)

The European Parliament has rejected the Commission's proposed use of Article 43(3) TFEU by re-inserting the provisions contained in the separate proposal for a Council Regulation (COM(2011) 193) back into the Single CMO proposal. The Commission's position is that the European Parliament's amendments should be rejected.  Article 43(3) TFEU is a part of the Treaty that must be used for its intended purpose.  The Commission's proposal is a balanced one that does not propose the use of this provision for fundamental policy decisions inextricably linked with the substance of the decisions to be taken by the legislators under Article 43(2) TFEU.

· Alignment of the Commission's proposal with the Common Understanding on delegated acts and other legal linguistic amendments (Recitals 4 [except for the part which goes beyond the Common Understanding] and 11, Articles 3 (sub-para 2), 5, 96(1)(c), 107(a) and (b), 119(c), 228(1), 254(2)(a), 296, 304(4), 321(1),(3), (4) and (5), 322(2) and 323)

The European Parliament has suggested a number of amendments that either seek to align the proposal with the Common Understanding or which improve the legal drafting of the proposal.  The Commission's position is that these amendments are acceptable.

· Delegated powers issues (Articles 78(1) and 79(i))

The European Parliament has suggested amendments that better reflect the nature of certain Commission powers. These powers do indeed fall within the terms of Article 290 TFEU. The Commission's position is that these amendments are acceptable.

· Horizontal issues (Articles 109(2), 315 and 321(2))

The European Parliament has suggested amendments that were at the time connected with the outcome of the negotiation on horizontal issues. Article 109(2) omits references to penalties in favour of a "horizontal" Article on penalties, which is however not specified in the text. As regards Article 315, it is important to note that the amendment should be rejected. As regards the proposed amendment to Article 321 relating to the duration of the delegation, the Commission's position is that the European Parliament's amendment should be rejected (preferably 7 years with tacit extension with report, in particular for the Regulations whose lifetime normally coincides with that of the MFF – direct payments, rural development, CAP financing).
· Other drafting points (Articles 12(1)(c), 40, 71(5), 78(1), 79(i), 128(1)(a), 139(3), 140(1), 142(1), 174(1), 202, 203(2), 314(2), Annex V, Part A(III), point 2 and Annex V, Part C(III))

The European Parliament has suggested a number of amendments that involve transferring provisions from existing Commission Regulations to the basic act or amending the current acquis through the introduction of new elements, such as taking into account the situation in the outermost regions of the Union. With the forthcoming reform of the CAP, the Commission, in undertaking the alignment of the Single CMO Regulation, limited itself to those changes strictly necessary to comply with the new requirements introduced by the Lisbon Treaty.  In so doing, the Commission has resisted requests to make policy changes as part of the alignment process or to change the existing balance of power between the basic act and Commission level Regulations.

The Commission's position is: to reject amendments that go beyond the scope of the alignment – in particular Articles 12(1)(c), 40, 174(1) and 202; but in the spirit of compromise the Commission could accept Articles 71(5), 128(1)(a), 139(3), 140(1), 142(1), 203(2), 314(2), Annex V, Part A(III), point 2 and Annex V, Part C(III)).

9.
Outlook for amendment of the proposal: Not necessary at this stage in procedure.
10.
Outlook for the adoption of Council's position: This regulation is being discussed as part of the negotiations of the Commission's CAP reform proposals. The alignment part will now be decided together with the reform modifications in 2013.

