Follow up to the European Parliament resolution on the Mutual Evaluation Process of the Services Directive, adopted by the Commission on 17 January 2012
1.
Rapporteur: Malgorzata HANDZLIK (EPP/PL)
2.
EP reference number: A7-0324/2011 / P7-TA-PROV(2011)0456
3.
Date of adoption of the resolution: 25 October 2011

4.
Subject: Mutual Evaluation Process of the Services Directive

5.
Competent Parliamentary Committee: Committee on the Internal Market and Consumer Protection (IMCO)

6.
Brief analysis/assessment of the resolution and requests made in it:
Overall, the resolution is well balanced, focussing both on the implementation of the Services Directive and its follow-up through the process of mutual evaluation carried out in 2010. In that context, the resolution also constitutes the European Parliament's reaction to the Commission's communication "Towards a better functioning Single Market for services – building on the results of the mutual evaluation process of the Services Directive"
, adopted in January 2011. Furthermore, the resolution assesses the effectiveness and appropriateness of "mutual evaluation" as a policy making tool.

The resolution keeps up the pressure on Member States to fully implement the Services Directive and creates a useful momentum to carry out the follow-up actions proposed by the Commission in its January 2011 communication to further deepen the internal market for services. The main recommendations fall under 4 headings:

Implementation of the Services Directive

The European Parliament:

· Reminds that the Services Directive has been an essential step towards a true single market for services and calls for the full and timely implementation in all Member States, including fully operational Points of Single Contact (PSC).

· As regards the PSC, it invites Member States to make available information for businesses in English and to ensure the possibility to use electronic signatures (across borders).

· Calls on the Commission to continue and step up work with Member States on an individual basis so as to achieve a complete and correct transposition and implementation of the Services Directive in all Member States. The Commission should keep the Parliament informed about the progress and outcomes of work carried out with the Member States. It also calls on the Commission to take further enforcement measures when deemed necessary.

Experience with the 2010 Mutual Evaluation Process
· In general, the European Parliament draws a positive conclusion on the Services Directive's mutual evaluation process, which it considers a useful working method. The mutual evaluation has allowed the Member States and the Commission to assess together the state of the internal market for services, to identify remaining barriers as well as the required follow-up actions.

· The spirit of cooperation between Member States created through the mutual evaluation as well as the open dialogue between Member States, including during discussions in small "clusters" of Member States, are praised as positive results.

· However, there are also several points which have given rise to criticisms. The resolution implies that the objectives and methodology of the process should have been more clearly set out in the Services Directive. Furthermore, Parliament is of the view that stakeholders should have been involved more closely in the process (although it is acknowledged that a certain degree of confidentiality was necessary to ensure open discussions between Member States).

Follow-up actions to improve the functioning of the Internal Market for Services

· In general, Parliament expresses its strong support to the follow-up actions set out in the Commission's communication "Towards a better functioning Single Market for services – building on the results of the mutual evaluation process of the Services Directive", adopted in January 2011.
· In that context, it welcomes the economic assessment of the Services Directive that the Commission is currently carrying out, and it expresses its interest in being informed about the results thereof. It invites the Commission to carry out detailed quantitative and qualitative assessments as to the impact of remaining barriers to service provision, in particular as regards cross-border trade.

· It also welcomes the carrying out of the internal market "performance checks" and expresses its interest in being closely involved in this process.
· As regards the need to further simplify regulatory requirements, Parliament welcomes the Commission's proposal to examine reserved activities, insurance obligations as well as legal form and capital ownership requirements. It calls on the Commission to concentrate its efforts on unjustified or disproportionate requirements.

The Mutual Evaluation Process as a tool
· The European Parliament highlights that mutual evaluation has in general proven innovative and useful and should be seen as a tool to improve the functioning of the Single Market;

· Instead of systematically including mutual evaluation in all future legislation, it recommends its use on a case-by-case basis, with a focus on the key provisions only, within those Directives that fulfil certain criteria, in particular:

· a 'horizontal' nature implying numerous transposition measures; and

· a wide margin of discretion left to Member States;

· It calls on the Commission to clearly define the aims and deliverables of mutual evaluation before proposing it for other Directives, in order to ensure that the process does not impose unnecessary burdens on the evaluating authorities.

· It suggests that the methodology used in the context of the Services Directive, consisting of preliminary discussions in small "clusters" of Member States, should continue to be used in future. However, it stresses the need to enhance transparency and to keep Parliament and stakeholders more closely informed in ongoing discussions.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

Implementation of the Services Directive

· The Commission has devoted significant resources to checking and ensuring the quality of work performed by the Member States, including through both economic (assessment of actual impact) and legal studies (results expected in the coming months).
· The Commission has held and is still holding bilateral meetings with those Member States in respect of which there are indications suggesting that implementation of the Services Directive is incorrect or incomplete (notably with Lithuania, Latvia, Bulgaria and Cyprus).

· The Commission is also devoting particular attention to the results achieved by Member States in terms of set up of the Points of Single Contact, whose proper functioning are a key factor of the overall success of the Services Directive.

· The Commission will not hesitate, if necessary, to exercise its prerogatives as guardian of the treaties, if such cooperation with national authorities is unsuccessful.
· As was done in the past, the Commission will regularly provide the Parliament with updates on the state of play.
Follow-up actions to improve the functioning of the Internal Market for Services

a) Economic study on implementation of the Directive:

· The Commission is currently carrying out a first economic assessment of the actual implementation of the Services Directive. This will be the first ex post assessment of implementation of the Directive (and not only an ex ante estimation). It is based on the real "before/after" implementation data, as found in Member States' legislation.

· Ongoing work is based on existing, solid methodologies used in previous studies. The study should help us evaluate to what extent actual implementation to date has helped untap the full potential of the Services Directive. It should also help identifying areas (within the Directive) where more might need to be done.

· The study should be published in the first quarter of 2012. The Commission will present the main results of the study to the European Parliament.

· For methodological reasons, it will not be possible to assess the Directive's impact on employment in qualitative terms. We might be able to measure such impact in the mid/long term, when the Directive has been in place for 5-10 years. Right now, we can only make projections/estimations of the economic impact which are however based on "real" implementation data.

b) Performance checks and other actions foreseen in the January 2011 communication

· The Commission is currently carrying out "performance checks" to assess the coherence of EU rules on the basis of concrete case studies. If necessary, it will take remedial action to solve problems, including by modifying contradictory or burdensome EU regulation.

· The Commission is also carrying out an analysis on legal form, shareholding requirements, reserved activities and insurance requirements. The review of Directive 2005/36 on professional qualifications should be an opportunity for the Commission to promote transparency on the requirements imposed in the field of reserved activities.

· The results of these actions will be available in the second half of 2012. The Commission will keep Parliament updated on progress with this work and it will present the final results to it.

The Mutual Evaluation Process as a tool
· The Commission considers that the mutual evaluation methodology was particularly important for a piece of legislation such as the Services Directive which has a wide scope and required important changes in Member States legislation, while at the same time leaving Member States a significant margin of manoeuvre as to justification of requirements they want to maintain.

The Commission agrees that a careful case by case assessment is required before extending this methodology to other pieces of internal market legislation.
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