Commission Communication
on the action taken on the opinions and resolutions adopted by the European Parliament at its November I and II 2011 part-sessions
ORDINARY LEGISLATIVE PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council on coordination of safeguards which, for the protection of the interests of members and others, are required by Member States of companies within the meaning of the second paragraph of Article 54 of the Treaty on the Functioning of the European Union, in respect of the formation of public limited liability companies and the maintenance and alteration of their capital, with a view to making such safeguards equivalent (recast)

1.
Rapporteur: Klaus-Heiner LEHNE (EPP/DE)
2.
EP reference number: A7-0348/2011 / P7-TA-PROV(2011)0477

3.
Date of adoption of the resolution: 15th November 2011

4.
Subject: The recast of the Directive is necessary in the interest of clarity as the Directive has been substantially amended several times. The recast codifies the texts and includes a redrafting of the wording of Article 6(3) of Directive 77/91 (new article 6(2)) in order to remove an existing secondary legal basis and to confer competence on both the European Parliament and the Council to examine and, if need be revise the amount of minimum capital referred to in that paragraph.

5.
Inter-institutional reference number: 2011/0011(COD)
6.
Legal basis: Article 50(2)(g) TFEU

7.
Competent Parliamentary Committee: Committee on Legal affairs (JURI)
8.
Commission's position: The Commission can accept the amendments agreed by Parliament on 15th November to the first citation and to Article 6(2). Amendment 1 simply provides an alternative – and redundant – way of expressing the legal basis, but does not alter its content.  Amendment 2 contains a possible alternative drafting for the wording suggested by the three legal services, but does not alter its content.

9.
Outlook for amendment of the proposal: There is no need for a modified proposal.
10.
Outlook for the adoption of Council's position: Adoption by the Council is expected soon.

