Commission Communication
on the action taken on the opinions and resolutions adopted by the European Parliament at its November I and II 2011 part-sessions
ORDINARY LEGISLATIVE PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council establishing a single European railway area (Recast)
1.
Rapporteur: Debora SERRACCHIANI (S&D/IT)

2.
EP reference number: A7-0367/2011 / P7_TA(2011)0503

3.
Date of adoption of the resolution: 16 November 2011

4.
Subject: Single European Railway Area

5.
Inter-institutional reference number: 2010/0253(COD)

6.
Legal Basis: Article 91 TFEU
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission’s position: The Commission can accept most of the European Parliament amendments.
The European Parliament shares the objectives of the Commission proposal and much of its substance has been retained. In this framework, most of the 135 amendments adopted are acceptable, even though in many cases subject to redrafting.

However specific amendments are substantially weakening the Commission proposal and would represent a step back compared to the text agreed by Council and even compared to existing law. This is in particular the case with (at least part of) amendments n°s 26, 53, 56, 63, 80, 86, 91, 97, 126 and 127 which are not acceptable.

Some other amendments (n°s 17, 38, 39, 51, 52, 53, 57, 59, 67, 73, 88, 89, 90, 94 and 95) amount to changes to the codified part of the proposal. Changes of this kind do not respect the provisions of the Inter-institutional Agreement on a more structured use of the recasting technique for legal acts (2002/C 77/01). Pursuant to point 8 of this Inter-institutional Agreement, "[W]here, in the course of the legislative procedure, it appears necessary to introduce substantive amendments in the recasting act to those provisions which remain unchanged in the Commission's proposal, such amendments shall be made to that act in compliance with the procedure laid down by the Treaty according to the applicable legal basis". The legal basis concerned requires the exercise, by the Commission, of its right of initiative. Since the Commission has not proposed changes to the codified part, it would only accept, in line with the spirit of the Inter-institutional Agreement above, those amendments which have appeared in the course of the legislative process indispensible for reasons of coherence and clarity. Such is not the case of the amendments concerned. Therefore, they can not be dealt with in the context of the present proposal.

Amendments restricting or simply removing powers to the Commission to adopt on delegated or implementing acts (amendments n°s 62, 65, 68 to 72, 76, 78, 80, 81-82, 87), often relate to non essential elements and required technical adjustments which justify granting implementing powers to the Commission.

9.
Outlook for amendment of the proposal: With a view to supporting rapid progress in the Council framework, the Commission intends to draw the Council's attention to the Commission's position on Parliament's first reading amendments orally.

10.
Outlook for the adoption of the Council's position: A political agreement has been reached during TTE (Transport) Council on 12 December 2011. The Council is expected to adopt its common position in spring 2012.
