Follow up to the European Parliament resolution on reform of the EU state aid rules on Services of General Economic Interest, adopted by the Commission on 8 February 2012
1.
Rapporteur: Peter SIMON (S&D/DE)

2.
EP reference number: A7-0371/2011 / P7_TA(2011)0494

3.
Date of adoption of the resolution: 15 November 2011

4.
Subject: State aid rules on compensation for the provision of services of general economic interest

5.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

6.
Brief analysis/assessment of the resolution and requests made in it:

The Parliament welcomes the aims of clarification of the application of state aid rules for SGEIs and of ensuring a specific and proportionate approach. It also emphasises the need to respect the principle of subsidiarity and the Member States' discretion in commissioning, providing, financing and organising SGEIs. The resolution demands that the reform of the rules takes into account Articles 106 (2) TFEU and Article 14 TFEU, in order to ensure that the rules do not prevent undertakings entrusted with the operation of an SGEI from being appropriately compensated.

Some general remarks concern an increase of the thresholds of the Decision, a concern regarding the restrictive view taken by certain Member States with regard to state aid for social housing associations that is at odds with the higher goal of fostering an appropriate social mix, and the requirement to include relevant investment costs for infrastructure within the costs that the compensation may cover.

Regarding simplification and proportionality, the resolution requests that rules are designed in such a manner that the administrative burden of public authorities is proportionate to the potential impact of the measure on competition in the internal market. Furthermore, it asks that the monitoring of overcompensation is more flexible, in the sense that checks for multiannual contracts are performed only at the end of the contract.

Regarding local services, the resolution supports the introduction of a specific de minimis rule with thresholds that could respect the combined indices of size of municipality, amount of compensation and turnover of the undertaking. It requests an analysis of whether special arrangements could be made for SGEIs in the area of culture and education.

Regarding social services of general interest, the resolution supports the introduction of special arrangements for these services with appropriate higher thresholds. It also agrees with the exemption from notification of certain social services, such as care facilities for elderly and disabled, or healthcare facilities.

Regarding the quality and efficiency aspects, the resolution emphasises the importance of quality and universal accessibility for SGEIs, and recalls that the only basis for setting such quality and efficiency criteria at EU-level is Article 14 TFEU. It also recalls that the fulfilment of the efficiency criteria means that the fourth Altmark condition is complied with, and that, if the other three criteria are also fulfilled, the compensation does not constitute state aid within the meaning of Article 107 (1) TFEU.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission has adopted three of the four texts that form part of the SGEI package on 20 December 2011 (Communication, Decision and Framework). The fourth text, the de minimis Regulation, is subject to a longer procedure; on 20 December 2011 the Commission approved the content of a draft of the Regulation that will be published for public consultation. The final adoption of the Regulation is expected for spring 2012.

For its texts, the Commission has taken into account the requests made by Parliament. The Commission has followed its approach of providing for clarity, simplicity and a more diversified approach in the new rules. Parliament's resolution has welcomed all three of these objectives. The texts respect the wide margin of discretion that Member States have to define services of general economic interest, and only provide for a check for manifest error by the Commission. As requested by Parliament, the new package provides for a reduction of the administrative burden for a large number of services, in particular through the new multi-annual approach regarding checks for overcompensation.

A major tool for simplification in the reform is the new de minimis Regulation, a draft of which was adopted on 20 December 2011. The report suggests that a threshold based on the size of the municipality is not necessary to restrict the de minimis Regulation to small local services and that a three-year approach for the amount of compensation would be most appropriate. The Commission has amended its draft published in September 2011 on these two points, and the new draft in this respect fully meets the requests of Parliament.

Parliament requested a raising of the thresholds for the application of the Decision. While the Commission reduced the threshold for the amount of compensation, it deleted the turnover threshold. Importantly, the Commission has also extended the scope of those services that fall under the Decision regardless of any thresholds. The Commission did not change the scope for defining social housing as a service of general economic interest. The Commission decided not to include educational and cultural services in the list of services that fall under the Decision regardless of any thresholds.

Parliament considers that the Commission cannot define efficiency criteria under state aid rules. The Commission's objective, however, is to ensure that Member States only implement state aid that contributes to an objective of common interest, is well designed and proportionate and does not distort competition and trade between Member States. Full compensation based on the incurred costs could lead to maintaining afloat inefficient providers and therefore distorting competition. Under the new SGEI package, mandatory efficiency requirements are limited to large commercial services of general economic interest that fall under the scope of application of the Framework. The Framework does not require undertakings to be efficient, nor does it allow the Commission to check for efficiency. It only requires that undertakings are given incentives to improve their efficiency.
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