Commission Communication
on the action taken on the opinions and resolutions adopted by the European Parliament at its December 2011 part-session
ORDINARY LEGISLATIVE PROCEDURE –First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Regulation (EC) No 1406/2002 establishing a European Maritime Safety Agency

1.
Rapporteur: Knut FLECKENSTEIN (S&D/DE)

2.
EP reference number: A7-0611/2011 / P7_TA-PROV(2011)0581

3.
Date of adoption of the Resolution: 15 December 2011

4.
Subject: European Maritime Safety Agency
5.
Inter-institutional reference number: 2010/0303(COD)

6.
Legal Basis: Article 100 TFEU

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission’s position: The Commission can accept most of the European Parliament's amendments.
The European Parliament fully shares the objectives of the Commission proposal. In this framework, most of the 84 amendments adopted are acceptable, even though in some cases subject to redrafting. 

The Commission accepts the following 49 amendments in its entirety: 1-4, 6-17, 19-20, 23, 27-28, 31-33, 35, 40, 43, 45, 47-48, 51, 91, 53, 56-58, 60-61, 65-66, 68, 70, 74-80.

With regard to amendment 72, the Commission accepts the part extending the term of office of the Executive Director, but not the rest (see below).

Subject to redrafting, the Commission can accept in principle the following 7 amendments:

Amendments 18, 21, 29-30, (the notions of "helps prevent and combat marine pollution" and "preventing and tackling marine pollution" need to be made more precise to avoid that EMSA gets a mandate on all kind of marine pollution),

Amendment 22 (the idea is acceptable, but the wording is not appropriate for a recital),

Amendment 41 (data-collection and sharing best practice on training should be developed in two separate points),

Amendment 44 (the reference to shipbuilding has to be specified).

The Commission cannot accept the following 28 amendments:

Amendments 5, 24, 37 (the Commission does not see a role for EMSA in licensing of oil and gas exploration and production),

Amendment 25 (the Commission does not share the need for urgency),

Amendment 26, 55, 81-83 (the Commission maintains its strong preference for implementing powers instead of delegated powers),

Amendments 34 (the proposed wording is too broad),

Amendment 36 (the reference to research priorities shall not be deleted),

Amendment 38 (the amendment could cause a potential conflict of interest for EMSA when serving the Commission and Member States on the same issue),

Amendment 39 (redundant as this specific provision is already covered by the general provisions),

Amendment 42 (EMSA should not coordinate training schools' programmes),

Amendment 46 (the notion of macro-regional Union policy is unclear),

Amendment 49 (the Commission believes that EMSA should neither assess national plans nor coordinate pollution response activities),

Amendment 50 (EMSA is not prepared to carry out independent third party oversight),

Amendment 54 (EMSA has no role in the review of environmental impact assessments),

Amendment 59 (the views of the competent committee is sufficient; a formal Parliament opinion is not required),

Amendment 62 (representatives of Member States and the Commission in the Administrative Board cannot be totally independent as they represent their authorities; any conflict of interests has to be avoided),

Amendment 63 (the Commission believes that Board members should have the same terms of office than the Executive Director),

Amendment 64 (this provision is unnecessary as representatives of third countries do not have the right to vote in the Administrative Board),

Amendment 88 (the Board should elect its chairperson and deputy chairperson on the basis of their competences),

Amendment 67 (as the Parliament receives the document as part of the budgetary authority, it is not necessary for the Parliament to give its opinion on the draft),

Amendments 71-73 (the reference to marine pollution is too general and an opinion from the competent Parliament committee could conflict with the powers of the Administrative Board as appointing authority),

Amendment 90 (the Heads of Departments should be appointed on the basis of their competences)

9.
Outlook for amendment of the proposal: With a view to supporting rapid progress in the Council framework, the Commission intends drawing the Council's attention to the Commission's position on Parliament's first reading amendments orally.

10.
Outlook for the adoption of the Council's position: Council reached a general approach in June 2011. It is expected that Council and Parliament will try to reach an early second reading agreement. The timing for Council's political agreement / common position depends thus on the negotiations between the Institutions.
