Follow up to the European Parliament resolution on a jurisdictional system for patent disputes, adopted by the Commission on 27 March 2013
1.
Rapporteur: Klaus-Heiner LEHNE (EPP/DE)

2.
EP reference number: A7-0009/2012 / P7_TA-PROV(2012)0476

3.
Date of adoption of the resolution: 11 December 2012
4.
Subject: Setting up of a Unified Patent Court:

The draft agreement on the Unified Patent Court and draft statute aims to set up a Unified Patent Court, a court common to the Contracting Member States, with exclusive jurisdiction for European Patents with unitary effect as well as "classical" European patents.

5.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
6.
Brief analysis/assessment of the resolution and requests made in it:

The resolution notes that the fragmented market for patents and disparities in law enforcement hamper innovation and progress in the internal market, complicate the use of the patent system, are costly and prevent the effective protection of patent rights, particularly those of SMEs.

Parliament calls for the establishment of the Unified Patent Litigation System and encourages Member States to conclude the negotiations and to ratify the international agreement between these Member States creating a Unified Patent Court without undue delays. It encourages Spain and Italy to consider joining in the enhanced cooperation procedure. The Court of Justice, as guardian of Union law, must ensure uniformity of the Union legal order and the primacy of European law in this context.

Parliament stresses that the Unified Patent Court’s priority should be to enhance legal certainty and to improve the enforcement of patents while striking a fair balance between the interests of right holders and parties concerned. It also stresses the need for a cost-efficient litigation system which is financed in such a way as to secure access to justice for all patent holders, particularly for SMEs, individuals and not-for-profit organisations.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

The Commission can accept the recommendations of this resolution, which is part of the package adopted by the European Parliament plenary on 11 December 2012, in addition to the two regulations for the creation of unitary patent protection.

The draft agreement was signed by 24 Member States on 19 February 2013 and now is due to be ratified.
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