Follow up to the European Parliament resolution on "Towards a Coherent European Approach to Collective Redress", adopted by the Commission on 18 April 2012
1.
Rapporteur: Klaus-Heiner LEHNE (EPP/DE)

2.
EP reference number: A7-0012/2012 / P7_TA-PROV(2012)0021
3.
Date of adoption of the resolution: 2 February 2012
4.
Subject: Towards a Coherent European Approach to Collective Redress
5.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
6.
Brief analysis/assessment of the resolution and requests made in it:

The European Parliament resolution is a reaction to the Commission's public consultation "Towards a Coherent European Approach to Collective redress" that closed on 5 April 2011. Major elements of the resolution are:

· emphasis on the need to ensure that victims of unlawful practices are able to claim compensation, in particular in the case of scattered and dispersed damages;
· call for a legally binding horizontal framework including a common set of principles;

· any legally binding horizontal framework must cover the core aspects of obtaining damages collectively, whereas a limited number of rules relevant to consumer protection or competition law could be laid down in separate chapters thereof or in separate legal instruments;
· suggestion of the principle of a follow-on collective action in the competition field; 

· the procedural rules and private international law rules must apply to collective actions in general;

· the Union action would deliver most benefit with regard to cross-border cases and cases involving infringements of EU law; calls for further examination of how to improve redress in cases of infringements of national law which may have large, cross-border implications;

· opt-in principle only for the European approach, while respecting existing national systems in accordance with the principle of subsidiarity;

· representative organisations should be qualified in advance;

· punitive damages to be prohibited; 

· contingency fees should not form part of the horizontal framework;

· discovery rules should not form part of the horizontal framework;

· “loser pays” principle to apply;

· no conditions or guidelines for funding of damages claims to be set out at EU level;

· the horizontal framework itself to lay down jurisdiction rules; conflict of law rules to be examined;

· use of ordinary legislative procedure.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

The Commission Work Programme for 2012 envisages initiative entitled "An EU framework for collective redress". This initiative is placed under heading "Justice, Consumer Affaires and competition Policy", due to the horizontal and cross-cutting nature of the initiative. The character of the initiative (legislative/non-legislative) is to be determined in the light of previous Commission work on collective redress at the EU level and of the Parliament's resolution.
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